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CHILD WELFARE AND ADOPTION ASSISTANCE

FRIDAY, JUNE 1, 1984

Housg oOF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON PUBLIC ASSISTANCE AND
UNEMPLOYMENT COMPENSATION,
Hartford, CT.

The subcommittee met at 10:30 a.m., pursuant to notice, at 10:30
a.m., in the Senate Chambers o the State Capitol Building, Hart-

ford, CT, Hon. Barbara B. Kennelly presiding.
[The press release announcing the hearing follows:]

{Prees reiease No 14. May 25, 1984]

Hon Harorp Forp (D. TeENN ), CHAIRMAN, SUBCOMMITTEE ON PUBLIC ASSISTANCE
AND UNEMPLOYMENT COMPENSATION, COMMITTEE ON Wavs A+Dp MEeans, US
Housk oF REPRESENTATIVES, ANNOUNCES A PusLic HEeARING TO BE HELD IN HarT-
FORD, CT, ON CHiLp WELFARE AND FoSTER CARE Issuks, FriDAY, JUNE, 1, 1984

The Honnrable Harold Ford (D, Tenn.), Chairman of the Subcommittee on Public
Assistance and Unemgloyment Compensation of the Committee on Ways and
Means, U S. House of Representatives, today announced a public hearing on child
welfare and foster care issues to be held in Hartford. Connecticut, on Friday, June
1, 1984 The hearing will be held 1n the Senate Chambers of the State Capitol Build-
ing, beginning at 10:30 am

The hearing will include 1nvited witnesses from a number of states in the New
England region including state child welfare officials from Maine, Vermont, and
Connecticut In addition, privats child welfare organizations, foster parents, and
representatives of other organizations concerned with adoption and research activi-
ties have been invited to testify at the hearing.

In announcing the hearing, Chairman Ford stated, “The hearings being held 1n
Connecticut are a part of the oversight and legislative activities of the Subcommit-
tee concerning the implementation of the Adoption Assistance and Child Welfare
Amendments of 1980 (P L. 96-272). A hearing on this 1ssue has already been held 1n
Osakland, Cahforma, on April 16, 1984.

“The 1980 amendments were enacted because of the concern at that time about
the inadequacies of child welfare and foster care programs in the states Thoee con-
cerns were primarily related to (1) lack of services to families to reduce the need for
foster care, (2) inadequate case review procedures to prevent unnecessary extended
stays 1n foster care; and (3) inadeyuate efforts to place chiidren for adoption where
it is appropr:ate.” and Chairman Ford.

Chairman Ford also stated, “From the hearings alread held and from other in-
formation available to the Subcommuttee, it 18 becoming c{ear that a combination of
factors over the past years has hampered implementation of the legislation Those
factors include reductions in the Title XX rocia] services funds available to states
because.of the Reagan budget cuts; lack of suificient increases in funds for child
welfure services under Title IV-B of the Sorial Security Act which are needed to
implement tue legislation, and the sharp ncrease in reported cases of child abuse
and neglect throughout *he country For evample, at the Cahformia hearing, the
Subcommuttee heard from local child welfare agency directors that the increases 1n
the reports of child abuse and neglect have resulted in more staff resources heing
required just to investigate such reports and less staff effort to provide intensive
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services to farmbhes to prevent the reed to remove children from their homes and
place them in foster care ”

WRITTEN COMMENTS FOR THE RECORD OF THZ HEARING

For those who wish to file a written statement for the printed record of the '.ear-
Ing, six copies are required and may be submitted by the close of business, Friday,
dJune 15, 1984, to John J Salmon, Chief Tovnsel, Committee on Ways and Means,
US House of Representatives, Room 1102 Longworth House Office Building, Wash-
ington, DC 20515,

Mrs. KENNELLY. | would like to begin by thanking everyone for

ming here. Knowing the flood conditions in the State, I kow it
might have been hard for you to get here, and we have a number
of people who could not make it because of the flood situation and
a desire tn stay closer to home.

I would also request that those ‘who have written testimony, if
they want to bring it up so it can be inserted in the record. your
testimony in its entirety will be inserted in our record, and we will
be glad to hear from you.

Your attendance indicates that you are concerned about the
foster care and child welfare system, and like myself, are con-
cerned abcut how it might bes: serve the needs of the children and
their families.

This hearing is part of the Subcommittee on Public Assistance
and Unemployment Compensation’s ongoing effort i0 improve the
child welfare and foster care system. Public concern over children
“adrift” in the foster care system led to the enactmen’ of major
Federal legislation in 1980 intended to encourage a more compre-
hensive and child-oriented child welfare system.

This law, Public Law 96-272, the Child Welfare and Adoption As-
sistance Act, is widely regarded as a lendmark: its primary empha-
sis i8 to ensure that children have the henefit of a permanent
home, and it is intended to reduce reliance on long-term foster care
when there are more appropriate solutions to family problems.

Public Law 96-272 accepted the concept that a child’s sense of
time is very different from that of an adult. For a young child, only
a few days or weeks away from a primary caretaker is a terribly
long time, while for an overworked caseworker it may seem like no
time at all. The law required that there be greater efforts to re-
spect the child's need to make Fermanent attachments to the
adults caring for him or her.

Under the terms of the 1980 Child Welfare and Adoption Assist-
ance Act, the States, with Federal assistance, were to build upou
the strength of the existing family at risk. Services were to be pro-
vided to prevent the child’s removal from the home or to reunite
the family at a suitable time. If the child could not remain with his
or her biological parents, .hen plans were made for the child’s
eventual placement with guardians, adoptive parents, or with long-
term foster parsnts. The 1980 Child Welfare Act contained specific
reforms and financial incentives for the States.

I am a strong supporter of Public law 96-272. T believe the testi-
mony we hear toda{ will point out some of the achievements and
improvements which have been made in child welfare programs

gince the enactment of the law. ! do feel, however, that we need to
examine what more czn be done to remove the obstacles which




3

block full implementation of the law. I am concerned about wheth-
er the laudable goals of the act are being achieved {or the children,
with the money and manpower we are now devoting to their prob-
lems. I believe cuts in social service programs have hurt children
at risk and for this reason I have introduced legislation to restore
funding for the social services block grant to a more adequate level
to meet these needs.

I feel a special urgency about holding this hearing today. Over
13,000 children were reported to the Connecticut Department of
Children and Youth Services last year as suspected victims of child
abuse and neglect. As a recent Newsweek article pointed out:
sexual abuse of children is much more widespread than most
Arnericans suspect or want to believe. The sharp increase in report-
ed cases of child abuse and neglect throughout the country is
alarming, and I am fearful we are not doing all we must do to pro-
tect children from this suffering.

The children who enter the foster care sysiem in_the United
States do so under the most painful of circumstances. We are here
today to ask what we can do to make the child welfare and foster
care System more humane. There are no easy answers, but we in
society who have taken responsibility for these children, through
accepting or demanding their custody, must be constantly asking
how we can live up to that responsibility and lessen their pain.

Congressman Don Pease is joining us in Connecticut today. Don
is from Ohio, and I want to report you are all getting your taxpay-
er money’s worth. We in the House of Representatives were in ses-
sion well after midnight last night and Bob Matsui was called to
California and could not make it here today, but Don got up early
and got on the plane, and we thank you, Don, for coming here to
Connecticut. He is one of the original sponsors of the 1980 legisla-
ticn.

Thank you very much for coming. Mr. Pease.

Mr. PEase. Thank you very much.

I will be brief also because I look forward to hearing from the
witnesses who volunteered to come and share their expertise with
us

I come this morning for two reasons. One 18 my interest in the
topics to be discussed. I strongly believe that children are the most
important asset that we have in the Nation, and we need to make
sure that the provisions in the law for helping them are working
the way they are supposed to work.

The second reason 1 come is, frankly, out of respect for Ba.bara
Kennelly, who is a new member of the House Ways and Means
Committee £nd the Subcommittee on Public Assistance and Unem-
ployment Compensation. I must say she has been an outstanding
member of that subcommittee and certainly is well respected by
the other members of the committee, including myself, so I am
pleased to be here this morning with her.

Mrs. KENNELLY. Thank you, Don.

As you might expect, our Governor intended to be here with us
today, but he has other duties becuuse of the severe flooding. Mil-
dred Williams is taking his place and is kind enough to testify. Mil-
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STATEMENT OF MILDRED WILLIAMS ON BEHALF OF
HON. WILLIAM A. O’NEILL, GOVERNOR OF CONNECTICUT

Ms. WiLLiaMs. Congresswoman Kennelly and members of the
Subcommittee on Public Assistance and Unemployment Compensa-
tion of the House Ways and Means Committee, I am very happy to
welcome you to the State capitol.

The Child Welfare and Adoption Assistance Act, adopted by the
Congress in 1980, has proven to be a very important law in suj
porting quality care for the children of our State and Nation.

As you know, this legislation established a series of requirements
for the States in order for them to qualify for financial assistance
in two specific ereas: child welfare services and foster care and
adoption. I am very pleased to be able to report to you that Con-
necticut has made significant progress during the past 4 years in
complying with these provisions. We have in place a statewide case
management system, a written treatment plan for every child in
our care which is reviewed every 6 months, and the 18-month dis-
positional hearing, just to name a few.

I am also pleased to report that we have been able to reduce the
number of children in placement for 6 months or more. As of the
first of this year, that number was about 3,300, or about 600 fewer
than the figure of 3 years ago.

rough our compliance with the law, we in Connecticut have
been able to secure approximatcly $6 million under title IV-B. Ve
have matched those Federal dollars with nearly $13 million in
State funds, and this money has certainly enabled Connecticut to
improve its chiid welfare and foster care and adoption services con-
siderably. For example, these funds have helped us to arrange
more than 460 subsidized adoptions over the past 3 fiscal years. I
gggect that this year’s number will push the 4-year total close to

There is only one area in which Connecticut is not in compliance
with the Federal law. This i¢ the area, as defined by a judicial de-
termination, that requires “reasonable efforts” to prevent removal
of a child from a home. The reason for cur noncompliance is tha*
the Federal Governmert did not define “reasonable efforts” until
January of this year. Qur Department of Children and Youth Serv-
ices is at work right now with our judicial system to develop a
process that will bring Connecticut into compliance. I am confident
that such a system will soon be in place.

Later today, you will be hearing more about this program in
much greater detail. I am sure that you wil} agree that Connecticut
has dor.e an excellent job in this most important and compassion-
ate area.

Thank you for this opportunity to summarize the Connecticut
program.

Mrs. KENNELLY. Thank you, Mildred. You mentioned the one
area of noncompliance at the end of your statement. Are there any
other major barriers?

Ms. WiLLiams. Barbara, I am sorry, I don’t know that much
about the bill. I was only asked to come and read the statement.

Mrs. KenNELLY. Well, thank you very much.

3
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Ms. WiLLiams. Commissioner Mark Marcus is here and also
members of the staff that would be able to answer any questions
that you might have.

Mrs. KENNEILY. Thank you. We appreciate your coming repre-
senting the Governor.

The first panel from inside the system is Kathy Lutz, Milford,
CT, foster parent; Louise Bray, Pawcatuck, CT, foster parent;
Rachel Rossow, Ellington, CT, foster parent; and Michael Rohde,
Meriden, CT, presideat, Connecticut Association of Private and
Nonprofit Child Care Agencies.

I think the best way to proceed is if we start with your testimo-
ny, and then we will go into questions. Why don’t we start with
Ysathleen Lutz.

STATEMENT OF KATHLEEN LUTZ, FOSTER PARENT, MILFORD, cr

Ms. Lutz. Fine. My name is Kathy Lutz. I live at 44 Carrington
Avenue, Milford, CT. My understanding is that you will have many
knowledzeable panelists here today to speak on the many, many
issues concerning the foster care system in Connecticut. So, if 1
may, | would like to presume to speak to you on behalf of the
foster children, more specifically, the foster children that now live
in my home, and to share with you the experiences of the 125 chil-
dren who have stayed in and left our home.

I am a foster parent. I am licensed by the State of Connecticut
for a permanent family residence. My husband and i have provided
foster care for multihandicapped children, and we have done so for
more than 15 years. The children placed in our home by DCYS
suffer from a variety of problems and can no longer be kept within
a regular foster home.

They all have emotional handicaps, some are retarded, some are
learning disabled. We have had blind children, autistic children,
and physically handicapped children. The children come to stay
with us while agencies within our State deal with the problems of
their natural families.

DCYS workers in our experience for the most part make a val-
iant effort to try to provide resources for their families. While this
goes on, the children wait, they wait while adults consider them to
be safe. The State is very thoughtful, very thorough, in attempting
to provide that safety.

They are concerned with the appropriate clothing for the season,
that our home be free of unsafe things that the children have jobs
suitable to their ages, and they won’t have more than four sleeping
in a room. The State wants our water to be safe to drink, which is
no easy task in the world today.

But what of the children? All of these regulations are made in
my opinion to make adults feel that the children are safe. | assure
you, the foster children in my home today do not feel safe. Their
safety is always threatened, it is unstable, it is temporary, and in
many cases at the whim of their parents. Parents are given rights,
as they should be, to visit with their children and reestabiish rela-
tionships.

Parents who have raped, burned, beaten, neglected, locked up,
tied up and left them, parents who usually don't show up for their

[ P S B N
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scheduled appointments who show up occasionally, sporadically,
parents who are always a part of the children’s lives.

Social workers in our experience do very little to help parents
visit with their children. They do very little to help them build a
better relationship with their children. And the children, Vhat do
they do? They want their parents to be able to care for them. They
want their parents to love them, and they don’t want to be able to
love their parents. But they don’t go home; they go home for
months, and even yzars, and sometimes never.

Time goes by, and they stay, always ready to go. Safety, we do
not provide foster children, safety is an illusion of foster care, it
never comes to a child so long as they are a foster child. Our re-
sources are often not enough. Because funding for preventative
services is sparse, because people whose lives are in such turmoil
no longer, if they have ever had, have the determination and
strength to change and provide homes for their children. Therapy,
the answer to everything, is not er.ough.

And still the children wait, they wait for safety. How do they
fare in our home wbile they wait? They make initial gains, they
learn more social behavior, they eat better, maybe, but the pain, it
hever goes away, the longing, it never goes away.

The children adapt as well as this limbo way of life allows them
to. They lie because they often don’t know when it is safe to tell
the truth. They steal in an effort to satisfy their needs, the longing.
They wet their beds, they wet their pants, they soil their pants,
they are often sick with colds and allergies, their bodies often take
over to relieve the stress their minds are constantly suffering.

And when their pain is so obnoxious, to all of us, we pu. them in
residential facilities, because they are too crazy to Jive in the com-
munity and there ‘hey continue to wait.

They wait while our overloaded, understaffed courts delay their
safet, while judges and lawyers and parents get continuances for
month after month after month. No one can ever answer my ques-
tion as to why the children wait. The laws have time constraints
built int. them, they are ignored, thev are abused. After all, it is
only the child who waits.

Then when we as a society have further damaged them, which
we do in foster care, we finally after 1 year or 2 or 5 or more settle
their lives. We send them home, or leave them in foster care or
send them into adoption, and we think it is over. It is not over. The
scars are too deep, we took too long.

Our aim, in my opinion, should be to eradicate foster care, to
provide excellent service to families in crisis, to never remove a
child without a plan to make that move permanent. Then the in-
terim placement, that we could still call foster care, should never
exceed more than 6 months. A safe time should not be denied a
child for more than that period.

Preventative services and swift decisions and justice shoud be
our aim and our goal. Eight children are waiting in my home today
for safety.

Thank you

Mrs. KENNELLY Thank you for your excellent testimony.

Louise Bray

10
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STATEMENT OF LOUISE BRAY, FOSTER PARENT, PAWCATUCK. CT

Ms. Bray. My name is Louise Bray. I am a foster and adoptive
parent from Pawcatuck, CT.

Having been a foster parent for the past 9 years and over 60 chil-
dren passing through our home, I would like to say the system is
getting better. What I would like to see is the best possible system
for our children.

Children are staying in care for shorter periods of time. The
filing for commitment within 90 days seems to be a reason for this.
Treatment plans are started immediately when ali resources are
available.

I have also seen this as a pressure and a child going home to an
unhealthy situation so that a commitment need not be filed just be-
cause all the resources were not in place, such as family counseling
and a parent aide. There are a number of cases like this, where a
couple more months in care 1s a safer route and commitment is not
really needed. This would lead to untying the court system too with
unnecessary commitment hearings.

The 18-month judicial review is also crowding the court system.
It is an extremely needed guideline, but a special system should be
set up to handle just these reviews.

The treatment plan review seems to be effective and keeps every-
one informed and alert to what is happening.

There are a number of things that could set us well on the road
to having the best possible system for our children, the first being
more caseworkers; lessen their case loads so they can do a better
job and not burn out so quickly. This could cause a large impact on
the number of children being placed. A worker could spend more
time with families preventing crises from happening.

Second, we need more resources to work with, specialized cour-
selors for older child adoption, multiplacement, and sexual abuse,
et cetera. We don’t rced to be put on a waiting list wher we are in
a crisis. A crisis doesn’t wait.

We need more daycare facilities for birth-parent and foster par-
ents. Foster parents are very busy people doing many things for
their children and child care is very often hard to find especial -
with difficult or large numbers of children.

Parent aides are another greatly needed resource. Often a child
could go back home if only there were a parent aide to hook that
family up with.

All these things take more funds. One of the biggest areas that
funds are needed is in the board and care rates. We are losing fam-
ilies at an astounding rate. A few of the reasons for this are that
the children being placed sre harder to work with. There is no res-
pite care for foster families and families ae burning out quicker.

Many families are finding it necessary for both husband and wife
to work. The care rate doesn’t make it possible for one of them to
stay at home. All the other professionals that work with children
are paid adequately. We often find ourselves digging into our own
pockets. There are a lot of extras the children need that we need to
get for them: vitamins, cough syrup, prom dress, tux, bikes, et
cetera. The clothing allotments are not nearly enough.

ERIC
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With enough funds, we could have the best system possible.
Fewer children would come into care and those that do would get
the services they need. This would give them a life with a future
before time runs cut on them, as it has in the past.

Thark you.

Mrs. KENNELLY. Thank you.

Michael Rohde.

STATEMENT OF MICHAEL ROHDE, PRESIDENT, CONNECTICUT
ASSOCIATION OF PRIVATE AND NONPROFIT CHILD CARING
AGENCIES. AND EXECUTIVE DIRECTOR, CURTiIS HOME
CHILDREN'S PROGRAM

Mr. RoHDE. Congresswoman Kennelly, Congresssman Pease, wel-
come to Connecticut. Thank you for this opportunity to present tes-
timony to your committee.

My name is Michael Rohde. I am the executive director of the
Curtis Home Children’s Program ‘n Meriden, which is a private,
nonprofit child caring and child placing uagency. I am also the
president of the Connecticut Association of Child Caring Agencies,
a group of 16 agencies, several of whom provide child placement
services.

In my present capacities, T have the opportunity to see what is
happening v:ith the Connecticut foster care system. In particular,
the efforts to reunite children with their biological parents after re-
moval from their home situation and also the placement of chil-
dren in permanent nonbiological family hon.es.

First of all, I would like to comment that Public Law 96-272 has
been vcry positive and important legislation for children in the
child welfare system. It has focused attention, enersy, and re-
sources on children at risk, displaced children, and chilcren in drift
in the child welfare system. The 6-month administrat.ve reviews
have had a significant positive impact on treatment planning and
accour taoility for the child in the system.

The administrative reviews are still relatively new, and there aie
some continuing problems which merit attention, namely, the
treatment agency providing services to the child (that is, residen-
tial treatment) does not routinely get invited to the administrative
review, nor does the treatment agency routinely receive copies of
the child’s treatment plan. Attention must be paid to this problem
to ensure that good communication and coordination between and
among the State agency and private treatment facility takes place.

Probubly the single biggest problem with 96-272 presently is the
lack of adequate funding to insure necessary services to children
being reunited with biological families and to children being placed
in new tamilies. Qur experience in placing children in families
( thheir own or cne recruited to be their permanent family) indicates
that:

One, it is exceedingly difficult work which requires a tremendous
amount of time, commitment, and resources to be successful.

Two, it requires a sustained effort over a significant period of
time by the family, child and supporting resources.

I believe there are some myths in operation which create a false
illusion. These myths say: “Put the child back into his/her family
and everything will be OK.” That is simply not the case. Most of
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the children and families we deal with have serious problems of
longstanding nature. Often these involve physical abuse, neglect,
alcoholism, generational family instability, and increasingly the
problem of child sexual abuse. These problems are not readily or
easily dealt with, and they are rarely, if ever, cured. If supportive
services are not available to that child and family upon reunifica-
tion, the odds are that it will not work.

Another myth that creates an u-.fortunate iflusion ic “Place the
child in a loving, committed family, and everything will be OK.”
We have found that even when we place our best kids with our
best rectuited families, it is still a most difficult task to establish a
permanent family placement which lasts. The absolutely critical
factor to success is the support services available to the child and
family for up to and over 2 years duration in most cases. Most fam-
ilies have absolutely no idea what challenges and problems will be
presented by the chiid and what dynamics will be triggered in their
tamily system.

Another myth which hampers the work of reunification and
child placement is “‘Providing support services creates a dependen-
cy situation of the family on a service provider.” This rationale was
given by a local child welfare office not to fund after-care services
to two girls returning to an incestuous family situation. Needless to
say, the replacement didn’t work. It is important to recognize that
supportive services including after-care, crisic intervention, parent
aides, and respite care are absolutely necessary and critical to 1nost
successful permanent fami'v placements for children. These serv-
ices make the diffeznce be.ween success and failure. While they
do no* guarantee success u all cases, their absence generally guar-
antees failure.

In conclusion, 96-72 has been a good start in providing better
focus and accountability for children in the child welfare system.
The major problem is the lack of adequate fundirg to provide the
crucial services necessary for child reunification and permanent
family placement to be successful.

Thank you.

M;s. KenneLLy. Thank you, sir.

Rachel Rossow.

STATEMENT OF RACHEL ROSSOW, FOSTER PARENT, ALPHA AND
OMEGA, ELLINGTON, CT

Ms. Rossow. ] have some booklets thai Chris asked perhaps I

out.

I feel rather awkward being here. What I feel very comfortable
speaking about are children, not the foster care system, so I feel
very awkward.

I really could only just reiterate what the ladies have said before
me, and agree wholeheartedly in support of their comments. Per-
haps what I would like to do is address my comments specifically
toward children with disabilities, and the urgency and the need
they have for permanency in their lives.

Mrs. KENNELLY. We want to hear that.

Ms. Rossow. “A person who is severely impaired,” Helen Keller
said, “never knows his hidden strength until he is treated like a
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normal human being and encouraged to shape his own life.” It is
Paramount that the normalcy of the child be considered foremost
and the youngster be given notice as soon ag possible of his or her
family placement decisions, as it is important to have realistic un-
derstanding and expectations of the specific needs that a particular
child might have. We must not lose sight of the fact that this cere-
brald palsy or learning disability or spina bifida is housed within a
chiid.

If allowed an appropriate environment and family, such a child
possesses the same hopes, fears, and joys as all other your;gsters.
Each of us becomes a psychologically well-adjusted adult by finding
a delicate balance between the identification of our own stre
and abilities and the understanding and acceptance of our own lim-
itations. The ideal situation occurs when this balance is interhar-
monized or mirrovred by an external harmony about our own family
and community.

Fir youngsters with special needs, the acceptance of their limita-
tions 18 more difficult if they are not pushed by an accepting
family. For childrer with a disabilit and without a stable family,
the task of becoming a psychologically well-adjusted adult is almost
1impossible.

The needs of all children to accept their abilities is predicated
first on trusting one another, then trusting themselves. The perma-
nency of an accepting family becomes the bridge over which chil-
dren will be able to accept and understand their own strength~ and
limitations. I think if there are any thoughts I could leave anybody
with it is that right there.

If I could share with you an experience we have. Right now we
have 14 children. We have a little boy that is, officially, a foster
child in our home. He has been with us since August. His name is
Roy. He acquired polio almost 2 years ago. Up until then he was a
street kid, and for the last 2 years he a quadraplegic, getting used
to the new body and new person that he will be for the rest of his
days, most of his life.

In the last 2 years, in his mind and in the people’s around him,
the focus was on what he could no longer do or accomplish. Be-
cause we have been amazed with his artistic ability. He cannot use
these fingers at all except in this fashion, but on this hand he can
grasp a pencil like this and draw incredible proportions. We had an
artis. come by the house and evaluate him, and he was excited
with h's ability.

The point I want to make is we can accert the fact his legs will
never work and the fact he does have abi ity, he does have gifts
that he can enrich all of society with plus his own life. He woke up
this morning so cxcited. He ic going to start a whole art program.
It is very exciting.

sl say, every one of us hasa . * we can offer our families, our
comr unities, one another, ours. - aink step one has got. tn be
to realize that the childr n ar. ¢ - 4, and that this tremendous

need for permanency is what ha. heen at ested to so strongly here;
and then step two is including the children, whatever the disabil-
ity, emotional and mental, physic<i, into our society; and three,
needing them, wanting their gifts, allowing them to share the gifts
that they have as much as the gifts we have to offer them.
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I know I am a little all over the place. The booklet, by the way,
was written as an open letter to parents that have given birth to
children with severe disabilities. The pictures in there are all of
our children. I use them because our children are so pretty. But it
is not about us. It is really a booklet that we give to parents that
have just given birth to children and when they are in the decision-
making time of what they do with their lives and their children.

Families interested in adopting children with special needs can
be characterized by specific qualities. At any given time these char-
acteristics will be found in one or more family members, but not
necessarily the same family memher consistently.

First, the farailies, including t : parents and children, view it as
a unit. There is a sense of cohesiveness that leads to general traits
and openness and ability to recognize and define both individuals
and family needs. A realisti~ attitude toward special needs, they
are seen part of the whole, neither denie<, nor allowed to become
an obsession.

A humanistic religious motivation seems to permeate these fami-
lies, a high level of tolerance of frustration, and flexibility, this
ability to adapt to long- and short-term goals peacefully; and all
families expect parents to follow fundamental processes of develop-
ment.

At some point there must be a willingness on the part of parents
to place their own needs in abeyance temporarily, sacrifice paren-
tal interests for the sake of one or more of the youngster’s needs,
and in time, as the family’s single purpose evolves, the need of par-
ents and children come to complement each other.

Families can include children with the most severe disabilities.
We have seen heartaches for sume families with two children, one
with a severe disability and one with a normal child, with the fami-
lies trying to live two completely separate lives. They have two sets
of vacations, two sets of friends, two sets of schools, and they are
always being torn apart. It is really just as easy to go camping with
a child in a wheelchair as a child without a wheelchair. Families
need to know these things. They need to see themselves as a unit
and to have their parenting confirmed and the world around them.

Some of the obstacles that we have seen to adoption are errone-
ous assumptions about the lives of children with special needs.
Some children with severe disabilities or children who are termi-
nally ill require hospitalization. S.me of our children have no ter-
minal situations; again, they can have just at much fun going to
the Fortune Fair, or Simone who NIH records as the oldest living
person with her degree of osteogenicity. She was at the State cap-
ital last week, and was thrilled enough—Governor O’Neill waved
to her. .igain, she was just as excited being here as anything else,
and the life that she deals with.

We are not unusual in that there are families all over the
place—I would like to take a secona to describe our little Benja-
min. Benjamin was born with a brainstem only. He does not have
hearing or vision. What he does have is the a{rility to chuckle, to
laugh, to touch people. He is 5 years of age; developmentally, some-
where around 1 to 2 months of age.

What is wrong with him? You remamber back, our own childien,
it is a delightfu% time. It is a time when the youngsters, they have
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gotten over the newborn stage of waking all times at different
hours. We are not the only ones that have adopted youngsters with
the diagnosis that Benjamin bas.

Melissa is in Indisna, with the same diagnosis. She is now three.
There is Paul, a little boy out in the Midwest, again with the same
diagnosis. These ador* children—Courtney is now seven with a
brainstem that would be probably from the medical standpoint the
most severe disability of a child who could survive and never have
any cognitive ability. And these are children in permanent fami-
lies, too, adoptive. Courtney is in the cituation where her mother
that she is living with has a private arrangement with the birth
mother.

The point that I would like to make in that is to expand our ho-
rizon. What we mean by adoptive families, in many cases they are
single parents, older pare.its, that would like to spend 5 years dedi-
cated to a child they know has a terminal illness, I am familiar
with one mother who moved from one State to another. And I
asked her why she was going to have to move, and she said in the
State she was in, she could orly have five foster children. Her
mother had 20 and was a damn good inother. She wanted more
childr :n so she was sharp enough to call first the State ency to
see )w many children they would allow her to have, and that is
whe e she went. And she was a single parent living in the inner
city and doing a marvelous Job parenting the children.

I would ask to expand the view of what we mean by parent and
the same say expand the view of what we mean by child. And if
you see a child with a terminal illness, a child severely disabled,
above al) that is a child. Simone is now a freshman at Ellington
High School. She is in an electric wheelchair. She was at New Brit-
ain Memorial Hospital for the first 5% years of her life, and she is
truly proud of herself. She is still a teenager.

At the last day of junior high school, she said, “I have to have
bubble gum.” I said, “Why? I can’t stand the smell of that stuff.”
She said, “That is it, because mv teacher can'., either. I have
waited until the last day of junior high so I could.”

They have the same dream, same hopes as all others. If they are
given the permanency Kathy talks about, that foundation, the
family, and accepted as a part of a community.

I am afraid some of the comments, and again these are from a
variety of experiences of worhing with vaiious situations, birth
families and adopted families and foster families, if I were to add
two of the things that have been the biggest to our children, apart
from the legislatica we are discussing today, it is %4-142 and 504.
The 94-142 truly has opened doors. I would ljke to kiss the person
that originally thought of it. Up until that was implemented in
September 1980, our children could attend school, but they could
not go to the bathroom because il:ey were in wheelchairs and the
restrooms were inaccessible. 1,1 a variety of weird ways they had to
survive. It was a disaster.

What T want to do is stress the appreciation on the parts of fami-
lies, not just ourselves, but I have heard it from every family I
know, of the child about tne disability, the tremendous need for 94-
142, to continue that, in fact. And to continue the right of the par-
ents to he involved. We hear every now and again that might
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erode. The parents would have to be informed of the process and be
an integral part of it. Those parents have to be there because
teachers, sociel werkers come and go. The chilu -eaches 18 or 21,
and it's the parents who have a life long commitment.

That would be adoptive parents or birth parents.

Another aspect, the tremendous need for catastrophic health in-
surance to carry children and follow the children. We see that
parent births we have been involved with, just the tremendous
need for that. It can be devastating if this is, say, a third born to a
family, a child has spinabifida, if at that time the primary bread-
winner would be unemployed, again just tc reiterate the need,
scme sort of catastrophic health insurance could be attached to
every child that is disabled to an entitlement to the child and
follow the fold wherever the child, a foster family or birth family.

Again, the idea of 504, our children, now Eddie, now working at
a Stop-anrd-Shop, I thought it ironic talkirz about subsidies for
adoptive families, Sto and-ShO{) receives because they have em-
ployed Eddie, why couldn’t families receive an additional, the same
sort of thing, and they would receive that after he is 18 because he
is multipally disabled, why can’t families receive the same sort of
thing, whatever we can do o encourage and keep and maintain the
most critical aspect.

Sometbing I know has been discussed down in Washington, the
concept of a child ombudsman. If 1 could speak to that, I know it's
been brought up at various times regarding Senate bill 1003. My
understanding is that it really may not go this year. I feel it’s an
important concept. I would like to mention it at this time. The role
that I saw for the child vmbudsman would be a distinct office
within every State.

The minute that the child who was severely disabled would be
born, where there might be questions of whether or no to treat the
child, the ombudsman could come, and a professional colleaﬁe to
the doctor, to provide information to the parents. The number of
calls we get for the simplest requests for information, it's maybe
because the world of knowledge is just expanding so fast there isn’t
an% one doctor or social worker that can keep up with it.

here is a child ombudsman similar to the Older Americans Act
hat has an ombudsman for senior citizens, where the person would
be a real expert, and services out there for children to follow along
after the family goes home. We do see a need for this.

It could also provide the possibility of adoption if the birth family
feels they coulcf not. That person would be there again, knowledge-
able of all services available to the child. And speaking with nne
doctor, he was helped off the neonatal clinic outside of Boston. He
did not know any children with Down’s sgndrome had been adopt-
ed. His world was too busy. That was, he had never heard, he truly
thought the only two options he had to place before a birth family
would take the child home and institutionalize the child or do not
treat the child at all.

That whole other option of adoption in Westchester County, New
York, they have a 2-year waiting list with children with Down’s
syndrome. It’s again the professional ombudsman that would be in
tfe hState. that would be called immediately, could share this sort
of chore.
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I would like to say again, children with special needs are fre-
quently described in terms of their deviation from the norm rather
than with the attention to their abilities and interests and person-
ality. Furthermore, children with disabilities tend to be viewed
with medical indulgence; there is the assumption that if the child
i8 in an institution their needs are being met. If a child is multiply
handicapped in a hospital, all of their needs are being met. It is a
very erroneous assumption.

None of our children when they came home could use the word
“my.” When Eddie came home the only thing with his name on it
was his wooden leg. All the clothes, the nurses had gone through,
we had a whole list of all the children, none of our children knew
because the society that they lived in did not conform. This was hig
toy, this was his polo. I remember there was a pacifier in his bed.
The nurse said when he was out eating lunch there was a little
baby that used his crib for a nap.

He didn’t have a bed that was his. Some of the emotional scars of
being without families are the things which we find truly handi-
capping conditions in our children. The legs, arms that don’t work,
those things are inconvenient, those challenges the children can
meet. Being without a family without that personality commitment
on the part of one adult is a scar that they cannot overcome by
themselves.

The challenge to all of us is to do everything that we can to pro-
vide permanent families for children.

Mrs. KENNELLY. Thank you. You must never hesitate to share
Your marvelous resource of knowledge. Only you, by experience,
can give that to us, and I just thank you.

Your attitude is so marvelous. I know how well-known you and
your husband have become. Let me express my gratitude to you
and to other witnesses, Mrs. Lutz and Mrs. Bray.

Mr. Pease, would you like to ask some questions?

Mr. PEaSE. Yeo.

Thank you very much. I certainly enjoyed and profited from the
testimony. I have just a ceuple of questions.

Mrs. Lutz, I was interested in your comment that children do not
feel safe, and I am struggling to understand a little better in what
sense they don’t feel safe. I gather that it is not primarily phy :ical
that th: don’t feel safe--is that correct?—psychologically?

Coula you amplify that for me?

Mrs. Lutz. Yes.

In fart, we have a local therapist who helped me understand
what safety means to a child. If a child is in my home, { would like
to think that I provide them with excellent care. But they are not
there permanently, and the unknown of where they are going is a
very unsafe thing for a child to grapple with. They aren’t safe in
my home because it is not a permanent plare for them: it is a
foster nome.

Mr. Pease. When the law talks about safety, the law talks pri-
marily ebout physical safety.

Mrs. Lutz. The law talks about safety from an adult point of
view—not from a child’s point of view.
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Mr. Peask. But the children look at it from the point of v.ew of
long;term security, knowing where they are going to be; is that cor-
rect’

Mrs. Lurz. That is what is important to a child-—long-term secu-
rity. As Rachel indicated, an adult that they know they can count
on for the rest of their lives.

Mr. Peask. So I gather you would say the emphasis then ought to
be on, as I think you indicated, reducing the period of uncertainty
as mll:lch as possible for children, making that period as short as
possible.

Mrs. Lutz. Absolutely; because as long as it is allowed to go on
endlessly, which it is—we have laws, we have policies, and they are
all written with the best intent. Unfortunately, it seems to be diffi-
cult to implement them, so what happens is that the children end
up waiting long periods of time.

As an example, I have two children in my home now, a brother
and sister sibiings, who have been waiting for over 3 years for the
court to terminate parental rights and for them to be adopted. This
was a plan, on the part of the department, after they were placed
in my heme for 6 months. Everyone was concerned that the par-
ents of these children would be unable to ever provide them with a
safe home; and yet, it took another 2% years to free those children
for adoption.

There are rulings, as Louise indicated, that within 90 days
papers must be filed in court; the court must guarantee that a
court date is assigned within 30 days; and the court dates are defi-
nitely assigned. Of course, they are continued and they are contin-
ued, and no one says anything about the amount of continuances
yourdcan have. No one says anything about when this must be
heard.

I understand there are situations when more time is needed, but
I don’t feel that these continuances that take place in our court
system ever consider the needs of the child—not ever. It is never
the child that needs a continuance; it is always one of the adults.

A lawyer has a more important case schedufesd in a higher court
where he receives perhaps better compensation. Judges are rotated,
80 if their period for rotation is about to come up they are certainly
not going to get involved in a lengthy termination csse. So it is
continued. Lawyers don’t show up; parents don’t show up. We have
a child whose case was continued 11 times because his mother
failed to show up.

Children don’t ask for the postponement, and they are not safe
as long as we adults continue to dally with their lives.

Mr. Peask. I think that is a very good statement and a very accu-
rate one.

A couple of weeks ago I had the occasion to visit the Domestic
Relations Court in my home county. It was incredible to me how
busy it was, how many people were around there. Clearly, that is
an overloaded court. So there are reasons for the delays.

I know a lot of lawyers routinely think in terms of postpone-
ments and continua*ions for even the most trivial reasons. I
wonder if you might look at that in terms of Ms. Rosesow’s idea of
an ombudsman? Is there any thought at all of an advocate for the
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children to go into couit ani say, “I object to a continuation,” or
challenge the basis for a continuation?

Mrs. LuTz. Jt is my understanding that we in Connecticut have a
CIP program in effect and that there are people who monitor the
courts. I, myself, am not terribly clear about what it is they do be-
cause they do much more for the children in my home.

Mr. Pease. Anybody else?

Ms. Rossow. I know that particular program. What they do, in
our situation, they call to find out how many visits or how many
times the family contacted again with Roy.

Mrs. Lutz. Are you in contact with them? How do they know to
contact you?

Ms. Rossow. The court program where there is a volunteer that
comes. Apparently, they were assigned to the courts.

Mrs. Lutz. Perhaps my children aren’t worthy enough to have
anyone assigned.

Ms. Rossow. This is brandnew. But they are very thorough. And
what they do is seek information to take back to the judge to make
a decision on—the number of visits, the number of overnights, have
the things that the judge had written down at the last time they
have been followed through by the birth family, so they are better
equipped to make a decision.” And, again, it is a help to a social
worker, too, to provide again one more piece of the pie for the
Jjudge to make a decision.

Mrs. KENNELLY. Are those volunteers?

Ms. Rossow. Yes.

My understanding is that they really have provided a very real
service, and this is the firs. time they have been involved with one
of our youngsters that was involved with it. But my understanding
is that they really are providing a real service. I think it started by
going through records and again things that social workers would
like to do, but don't have the time because of their caseloads. So
they really are providing a necessary service for the children, at
the same time.

I would like to just really stress that tirae factor. Even if a child
1§ in a family that is accepting and all this, if they are foster chil-
dren—and we see this within our little Roy. It is so sad; we go to
have a family picture taken, and he can't be in it. We cannot get
permission. There is a divisive factor that is always there—until
the decision is made, that either we could adopt him or support the
birth family to have him taken back.

I think the thing that is so critical for all children is that they
are able to really bond with someone that they know is going to be
there. The words like “commitment” and “permanency,”’ to me it
gets down to bonding that this child and this adult would really
become one. And bonding together is the most marvelous situation
where the product is much greater than the pieces that you start
with, because every one of us that have ever loved anybody knows
this is energy, and there is a maximum of both, and you end up
again where 2 plus 2 equals 25 instead of 4.

That is the kind of inner strength and courage that the children
need, and that is what they receive from the permanency and
adeption and bonding, and whatever it is that goes into it.
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Mrs. Lutz. A foster home cannot provide that, you must under-
stand, if vou understand nothingb:lse. We cannot provide a child
with a sense of permanency and belonging. All we can do is do the
best we can for them while they wait.

Ms. Rossow. Unless the decisions are made——

Mr. Peask. I don't want to monopolize the questioning time, but I
would like to pursue one more point, and that is to ask whether
thers is some sort of tension involved in the concept of returning
the child to his natural parents, and whether there is a need for as
short a time as possible before the child knows what the situation
is going to be.

In many situations, I would think, where the child is taken out
of the home, it is because there is some problem in the home. How
long do you wait to see whether that problem is resolved before the
decision is made to terminate that relationship and try to seek
adoption or other permanent placement? In other words, 1 see a
tension of sorts if you wait 1 year or 2 years or 3 years to see
whether the natural parenis can get their lives together and be in
a position to accept a child back in the home.

So when the child feels this lack of safety to which you refer, is
there that tension, and what can be done about that?

Ms. Rossow. I would like to add a footnote.

There is also a third option; that is the situation where it is
not—I realize 1 am talking about a unique aspect of foster care—
the situation that we have been involved with, the familK stayed
intact; the siblings stayed intact. It was because the child has mul-
tidisabilities, that the child is seen as a problem and the child is
removed from the family; the child is never brought home from the
hospital. That is a different situation.

The families go on intact. It is the child that has been removed. I
believe that is totally different.

Mrs. Lutz. It often happens to children who have other handi-
caps other than physical handicaps. It is not at all unusual for
there to be a child that lerves the family—would you not agree?—
and that other children stay in the family?

Ms. Rossow. It is viewed that the chilci, has the problem—not the
family has a problem. So that the family—again, that is where in
my mind there is a third option of whether or not a family could
care for a child’s special needs, which in dealing with birth families
that have made the decision not to continue parenting their own
birth child, that is the way we explain it to them, and that is the
way they seem to be able to accept it much better and then to go
on with their own lives.

Mr. PEASE. As a general rule, if you have to tilt in one direction
or another, do you tilt in the direction of allowing as much time as
poseible to see whether the natural family unit can be united. or do
you tilt in the direction of making a decision earlier on 8o that the
child will know what the situation is?

Mrs. Lutz. I think what I am saying is that the decision should
be made before that child is ever removed from the home. What we
need is much greater service to natural families, to a child in a
natural environment. As soon as we move the child from that envi-
ronment, we are creating a new kind of life for them. Either it is

adoption or foster care.
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But what I am saying to you is, we need help to provide service
to these families in a crisis. Lots and lots oF service. With the
handicapped child, to enable parents to understand what the dis-
ability is, before they have the child removed. For the people in
crisis, the help and the rehabilitative services really need to be pro-
vided while that child is stil] in the home.

We shouldn’t remove a child unless we plan to make that move
permanent. That is what I am saying. That is not what we do. That
18 what I think we should do.

Ms. Bray. I have seen for myself the children are coming in and
the first thing I will do is ask what is the treatment plan. It is like
the minute they walk in the door, I want to know what the plan is
for this child so I know where I have to be working from with this
child, whether it is to be returned home; just all the simple things
we need to know. From there, lots of times they can’t even to!l you,
be&'n to tell you where the case is oing to be.

ithin those first 75 days, usual y something—some type of defi-
nite plan is made. I am inding more of the children I recejve go
home; they are not staying in care as long. I don’t know if it is an
area I am in or what, but that is what I am finding.

When I started being a foster parent, children stayed in my
home for like 5 years easily; 3 years was simple. Now it is probably
3 to 6 months.

The Kroblem I find is the court system. It is the moset atrocious
thing that can happen to the kids—to get caught in the courts. Ifa
kid can stay out of the courts, he is much better off.

Even to go for commitment, it i8 not necessa , a couple more
months in care, and then the child can be returned home to a natu-
ral family and not have to get tied up in the courts with all these
hearings.

Like Kathy said, the delays are terrible. I mean, two attorneys
have appointments at the same time; judges don’t even show up for
hearings. Hearings are scheduled on days where there are elec-
tions. I mean, it is atrocious.

You are supposed to go for a commitment within 90 days. I can
see it scheduled. It took one of our children 6 months to get com-
mitted. So there is 9 months out of that child’s life before anything
can even be done to even start the process.

We knew termination was going to be the process there. Now
you have to wait another year be,ore you can even go for it. It is
Just the courts hold it up, Then the judges take any time they
want, actually any time. ghey could take from 1 day to 1 year to
make a decision on a case while that child sits in my home. And I
have seen one child that waited 6 months for a decision for termi-
nation, and I mean that is 6 months he was waiting to be adopted.

In that time, like Mrs. Lutz talked about, those children do bond;
they bond to us. And that, to me, is the worst thing that can
happen to that child. In one respect, it is good that he can do that;
but in another way, it hurts that child much more when they have

to leave us and go on living a life that they don’t know an hing
about. They sit with us and bond to us feeling we are their amily,
psychologically and physically. But then the day comes when the

are just pulled out. It does make it very hard on them.
Mr. Peask. Thank you.
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Mrs. KENNELLY. Mr. Rohde spoke about the difficulty you have
in training parents to do something, or what you do that could
make more parents available to take disabled children.

Ms. Rossow. What I have seen has been a real evolution within
the last really 12 years. The schools have become much more able
to understand children with disabilities; society has. The children
cannot. They can now get into churches; the couldn’t 3 years ago,
or even last year. There has been a lot o evolution within our
country of accepting people who are a little bit different.

All this has a spinoff to the family. I think some of it, as far as a
place to go to find specific kinds of ielp—l was thinking about the
footnote to what they were saying. Somehow if we could get people
to talk to one another—when I talk to the probate judges and ask
him the exact guestions here—and I know particularly from one I
know is extremely consciencious and very aware of the urfency in
a child’s life to make a desision, and he will say, “But all I need is
for the social workers to say ves, tL.oy can guarantee that some
kind of permanency plan would be in place for the child.”

I believe there has been some confusion on a court interpretation

as to whether or not an exact adoptive family has been in the
wings for termination of parental rights. How you clarify it and
how you talk to the people that make decisions, I don’t know. But
it seems like somehow | hear communication, because when you
talk to the judges, some judges will be very aware of this. But I
also have heard social workers say they cannot place a child going
for termination of parental rights because they do not have an
adoptive family. They feel they are in a catch-22 situation. They
cannot find an adoptive family until the parental rights have been
terminated. It is a catch-22.
There are ways, open, creative ways, that people are trying to ap-
proach this. But somehow if there would be a way for the workers
and judge and to sort of get together and just sort of communicate
with one another, I thini that would help the situation. And the
attorneys and everyone sort of involved.

But then to go back to the specific question, how can families re-
ceive help, truly the biggest thing and the rlaces that we have re-
ceived the most help personally, has been from people that have
just accepted us as a family and our children as children, and
treated them as children, and then thies(fecial needs again end up
bein¥ inconvenienced; that, yes, we n title XIX desperately to
paf' or an electric wheel chair.

mentioned 94-142. We know, for families have had to literally
sue States to have an education for children they knew was aca-
demically talented, but had cerebral palsy, to make sure things
that are on the books stay intact and, at the same time, help all of
us to look inside of ourselves and realize how can we expund our
own view of a person who is different and accept one another.

The rippling effects are tremendous, and in our neighborhood a
wheelchair is as ordinary as eyeglasses. It is beautiful to see. If
very nice things happen—but, as I say, the part that has been 80
helpful—the teachers that have been helpfu} teachers that accept-
ed our children where this—and try tc lead them to the next
step—it was nou necessaril special ed 2achers. But I do see the
need for professionels maybe to have a place to gv for—and that
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again the ombudsman, to me, if there could be a person that was a
real professional within cnildren disabilities—I know these are all
over—but the Baby Doe line there was a hotline. There was a call
to the child with a brain stem and the person answering the tele-
phone thought that the child was brain dead. And there are totally
different situations. And yet, the per-on answering the telephone
could not make that distinction.

If there were an ombudsman in place tha. really was knowledge-
able of children disability—that is, could give out accurate informa-
tion to the family—I would love to see video tapes when children
are born or the family is interested in adopting a child with spina-
bifida, what they might expect when the child is 10 and 15 and 25,
of having them in school and the workplece. And I see where a ot
cf things could be done.

Mrs. KeNNELLY. Thank you.

Kathy, you say a child should not stay in the home longer than 6
months; a dispositional hearing should be up to 18 months.

Do you think there should be dispositional hearings after 6
months?

Mrs. Lurz. I think that in order to change when we had a dispo-
sitional hearing we would have to change at what point we placed
th2 child in foster care. I think that we place children in foster
care sometimes too soon. And we offer to help the family after the
child has been placed. The help should be offered to a much larger
extent before.

No, I don’t think it can be changed to 6 months. I think that 18
months in our current system is probably reasonable. But I would
hope that we would find a lot more funding sources to work on pre-
vention before we rip a kid out of their home.

Mrs. KeNNELLY. | got your message.

Mrs. Lutz. I must go because I have a child who has a doctor’s
appointment at 12:30 at Yale \hat took me 2% months to get.

Mrs. KENNELLY. We are going to bring the next panel on so ev-
erybody can share their information. Thank you.

Mr. Peasg [presiding). Mrs. Kennelly has been asked by the Gov-
ernor to accompany him on a brief helicopter tour of the flooded
areas. She will be back very shortly.

Let’s begin with Ms. Gadsden.

STATEMENT OF ELLARWEE GADSDEN, DIRECTOR, ISAIAH CLARK
CLINIC, CHILD AND FAMILY SERVICES, INC., HARTFORD, CT

Ms. GapspEN Good morning. My name is Ellarwee Gadsden, and
I am the director of the Isajah Clark Family and Youth Clinic. It is
a family and child mental health clinic, a branch of Child and
Family Services.

Today, I will be focusing on the child welfare aspect of working
with at-risk children.

My point of view will be that of a line supervisor responsible for
the supervision of line staff whose daily task is to attempt to keep
these at-risk families together. I have worked with this at-risk pop-
ulation for almost 16 years, buth here in Connecticut and New
York.
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Over 25 percent of the clients we see at the Dr. Isaiah Clark
Clinic fit into this at-risk category. They are considered to be at
risk because they often share some similarities:

One, most of these families are headed by young mothers who
had their first child as a young teenager; two, most are on welfare;
three, they have poor parenting skills; four, minorities are overrep-
resented; and, five, they are involved with the Department of Chil-
dren and Youth Services’ protective services; either because there
are young children who are already in foster care at the time of
the referral, or thev are at risk of entering the foster care system.

Our goal has been to attempt to keep families together in the
long run. I know we all agree that all children ought to be raised
at home with their families, or if for any reason they have to be
removed from the home, they should be able to return to their fam-
ilies as soon as possible.

Unfortunately, at Clark Clinic, we have found these goals to
have been admirable, but difficult to achieve. The difficulty comes
not from an absence of skills, desire, or commitment to do the job,
nor is this type of client impossible to work with.

The difficulty, as we see it, comes from the lack of demonstrably
clear financial commitment on the part of those who have the
gower to adequately provide the necessary resources to get the job

one.

Our experience has been that the types of at-risk mothers who
most need our services are those who require an extra effort on our
part to help. In most cases, these mothers are wary and mistrustful
of social workers.

This mistiust, coupled with their having children who are very
young, requires that we aggressively reach out to them. However,
home visits, a standard outreach approach, is not reimbursable
through medicaid in the State of Connecticut.

This forces my agency to subsidize, from its limited endowment,
the costs of this important service. Most of these young mothers
simply do not know how to be parents.

Child and Family Services, Inc., has parent aides who have re-
peatedly demonstrated their skills in teaching parenting. However,
obtaining funds, either public or private, to pay the parent aides
for their proven ability to go into these homes in order to teach
these your.z women how to be better mothers, has also been ex-
tremely difticult to accomplish.

Child and Family Services, Inc., has funding to provide for only
two part-time parent aides to serve more than 100 such families re-
terred to us each year.

Many of the children in these at-risk families have diffi~ulties in
school. The causes of these difficulties are often psychological, ag-
gravated by environmental deprivation. We know that what 1is
needed is a close, ongoing collasoration between our staff of social
workers, psychologists, oftentimes the psychiatrist, teachers, and
various other school personnel.

We receive no medicaid reimbursement for the services that
worker provides when she goes into a school to observe the child’s
behavior, works with the teacher to develop a plan to help the
child reach his/her full academic potential.

74k 0 M-
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Again, the agency has to pick up the cost for a service that we
know to be both effective and necessary.

Many of the children in these families cannot get along with
others of their own age. Qur agency has developed group treatment
strategies that deal effectively with these problems. Moreover, in
order to do what we know to be proven and effective, the agency
has had to look to its own resources to purchase and maintain vans
to transport these children to group session. Funds from the State
are virtually nonexistent for this very important service.

Last, but most important, we need to address the issue of preven-
tion. Americans have long valued education; have believed that
through learning, being taught, one can improve one’s future,
become more prosperous, succeed.

But for some reason, we are reluctant ‘0 apply these beliefs and
aspirations to the areas of child-rearing and parenting. The fact of
the matter is that today’s children neither know as much as we
think they do, nor as much as they pretend. I am not talking about
sex education, but life education.

At Clark Clinic, we visit inner-city schools, addressing various
grade levels, talking with children about why kids have babies,
why mothe-s end up on welfare; that they don’t have to allow
anyone to truch their Yodies if they don’t want to; that they can
succeed in spite of their environmental handicaps.

We have outreached to young mothers in job programs, who are
trying to get off welfare, to let them know that there is help in the
community for them: when the pressures of working and raising
children seem to be more than they can handle.

This service, as with the others, generates little or no revenue for
the agency, bu‘ because we know the services are valuable, and
needed, the agency underwrites the costs 80 that these services can
be offered and provided.

We understand there to be a combination of factors which have
contributed to the paucity of funds available to provide the types of
servico “'ave just been described. We cannot afford to let this
situsie.,  Lnuaye.

We must remember that in the long run, it costs us more to
maintain children in foster care indefinitely. It costs more to main-
tain these mothers on welfare indefinitely. It costs the communit
more to mointain those who are adult products of these at-ris
families in jails and prisons.

If we commit ourselves to contribute our time, effort, and money
now, it will cost us much less in the future. We must invest in our
children. They are our future.

Thank you.

Mr. Pease. Thank you very much for an excellent statement.

Our second witness will do me a great favor if she will help me
in the pronunciation of her name.

STATEMENT OF JEAN ADNOPOZ, MPH., FACULTY MEMBER,
CHILD STUDY CENTER, YALE UNIVERSITY; EXECUTIVE DIREC-
TOR, COORDINATING COUNCIL FOR CHILDREN IN CRISIS

Ms. Apnoproz. I would be hzny to. You didn’t do it badly. I am
Jean Adnopoz of Hamden, CT. i am the executive director of the
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Coordinating Council for Children in Crisis, a private DCYS sup-
norted program offaring a range of support services for at-risk chil-
dren and families in the greater New Haven re%ion.

I am also a faculty member of the Yale Child Study Certer
where I am the coordinator of the reunification program, a m%
collaborative effort involving the child study center and the
partment of Children Youth Services. It .s thi= oject and its ini-
tial findings which I would like to discuss © _y a8 a member of
this hearing panel.

I would like to begin my remerks bv echoing those of otl r8 here
tod% who have already spoken of the unportance of Pubuc Law
96-272 to vur efforts to improve the quality of life for children and
families in this coun.ry.

The act is conceptually based upon some of our best knowledge of
the needs of children and deserves our continued support and en-
thusiasm.

M ugose here today is to share with you some of the results of
the {)SY Yale Child Study Center Reunification Program which
has offered us in Connecticut a unique opportunity to focus upon
children at risk of placement as well as those already in placement
to test new models of service.

The .eunification project is a 2-year, federally funded—title
IVB—demonstration program which has been im lemented in two
gervice regions cf the State, Bridgeport and New Haven.

The primary goals of the program are the reunification of chil-
dren in out-of-home placements with their biological parents and
averting placement.

The intent of the program is to create a range of innovative sery-
ice options which will be evaluated for efficacy, reviewed for their
policy implications and hopefully, replicated throughout Connecti-
cut when appropriate.

Some of the programs which we have funded in our attempts to
create innovative means to maintain family integrity and to pro-
vide a sense of permanence for children are: Specialized parent
aide programs targeted toward substance-ab.sing caretakers; ther-
apy groups, co-led by DCYS workers and outside mental health pro-
fessionals for latency age childrc ‘n long-term foster care, for ado-
lescents reunified with their biolog.cal parents and for parents of
children in DCYS institutions; intensive support services ior foster
familizs willing to serve adolescents and work with their biclogical
parents; cash payments to biological parents and short-term iai
nosis, assessment and intensive treatment for families at high ris
of disruption and placement.

We have already identified the following among a growing list of
policy and program_implications, all of which are reievant to
today’s discussion of Public Law 96-272.

As we have reviewed cases of childrer in placement, all of us
working in thi]s_)groiect have been struck by the number of children
presented to YS for placement who were born to adolescent
mothers, some as young as 1? vears old, who were isolated and
without any community or family support.

Althoug}éYmany of the children o¥ these mothers did not come
into the S system until adolescence, they were basically denied
adequate purenting throughout their lives.

27



24

Many adclescents and parents lack the capacity to consistently
meet the physical and emotional needs of their children. Programs
which help increase self-esteem, offer a sense of hopefulness and
provide zn opportunity for self-sufficiency may improve mother’s
self-image and subsequently improve the quality of her relationship
with her child.

The programmatic implication of this finding are vast. Addition-
ally, the facts speak to the need to provide family support pro-
grams as early in a child’s life as possible, and to strengthen the
network of prevention programs, which includes systems other
than the child welfare system.

I expect we will recommend that permanent foster care be given
legal status as a placement option in Connecticut. For some chil-
dren in placement, reunification with a biological parent is not a
reality, but termination of parental rights is also unrealistic.

For these children, permanent foster care presents the most
stable placement alternative possible. Permanent foster care would
give the child and the foster family a sense of permanence and self-
determination, it would also help to reduce the number of children
in the active DCYS caseloads.

We have also discussed the use of legal risk placements in which
a child is placed with a family which is 'ﬁ:‘epared to adopt the child
if the child is legally free for adoption. The overriding presumption
in these cases is thatalparental rights will be terminated and that
placement in the legal risk home minimizes the placement possi-
bilities and allows the child to experience a sense of permanency as
quickly as ible.

The need to professionalize the foster parent is part of our child
welfare rhetoric. However, we have to continua ly work toward
this Foal. This will require additicnal professional support to foster
families, either from DCYS directly or by contract from private
agencies.

Our project suggests that financial payments ‘o foster parents
separate from payments related to the child’s needs might avert
some placement disruptions and reduce current difficulties in re-
cruiting appropriate foster homes.

We will also support cash payments directly to biological parents
for pu such as security deprsits and furnishings.

Collaboration and linkage between community, home, schoui, and
placement programs is necessary if children in placement are to re-
ceive any benefits or for society to achieve any cost benefit from
our costliest interventions, out-of-home placements. Too many chil-
dren are returned home without adequate support or without
family or community involvement in the process.

It is unrealistic to expect to return a child to an unchanged or
uninformed environment and expect that any gains made by the
child while in placement will be maintained.

These are but a few of the issues with which the Reunification
Program staff has struggled. Our project is still under way, our
final report will be available early in 1985. Even now, we can sa
that our knowledge of what children and familjes need for healtg
growth and development is extensive.

Public Law 96-272 allows us to implement this knowledge con-
structively and usefully.
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Unfortunately, there is inadequate funding available for us to do
what we know how to do at the level at which it must be done.
Thevefore, we urge that the Congress allocate the authorized fund-
ing levels of $226 million for this act. We can do no less for our
children.

Thank you.

Mr. PeAst. Thank you very much.

Mr. Dunne?

STATEMENT OF MICHAEL J. DUNNE, DIRECTOR, PLACEMENT
PROGRAM, CHILD AND FAMILY SERVICES, INC., HARTFORD, T

Mr. DUNNE. Vv name is Michael J. Dunne. I am director of the
Placement Program for Child and Family Services, Inc., a private
nonnrofit multifunction social service and child welfare agency
serving the greater Hartford area.

I would like to foras my remarks today on prevention of out-of-
home placements, and the question of adoptive placement of chil-
dren.

It is no surprise that the cost of preveating placement of a child
is a very small fraction of the cost of carrying out such a place-
ment away from home.

The Adoption Assistance £ad Child Welfare Act deserves a lot of
credit for helping to focus attention on keeping children out of the
child placement system, as well as finding permanency for those al-
ready there.

There are two kinds of prevention that are still, however, under-
served in Federal assistance; one because Public Law 96-272 has
never been fully funded, and the other because funding authorities
have never adequately addressed it.

When some parents react to problems of life that have become
overwhelming—poverty, unemployment, lack of education, lack of
child-raising skills, poor housing—by becoming violent to the per-
ceived cause of their distress, their own children, a fairly common
societal response used to be to remove the children intn the foster
care system, often creating one problem to solve another.

How much more efficient it is to bring needed resources within
reach of those parents before the child is removed. Not just within
the same community, but within the family 's own home.

That kind of preventive resource, such as Parent Aides, has been
proven to be highly effective. Its only drawback is there are not
cnough Parent Aides to meet the need. These people—most of
them are women, from the same economic background as the cli-
ents they serve—go to the homes of families who are at risk of
losing their children.

They teach parents how to cope by talking and by doing it them-
gelves. They counsel with the parents. The results, in the pilot pro-
grams already operating in Connecticut, speak for themselves.

Families improve in their functioning, and children stay at
home, no longer at risk of removal.

Child and Family Services operates a small Parent Aide service,
and we know one thing about it. It works. Ellarwee mentioned that
the agency from its own funds subsidizes two Parent Aides. I don’t
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believe she made clcar that because of the limitation of funds,
those are two half-time Parent Aides. That is the best we can do.

There is no question that if Public Law 96-272 were fully funded,
and more funds made available to invest in services such as Parent

acutely aware of.

All of the clinical, preventive and supportive services in the
world do very little good to overburdenetr families if the families
can't get to them. For example: a young woman, overwhelmed with
crises, is labeled as an abusive mother, and her children are re-
moved temporarily. A case work treatment plan is set up with the
approval of the court, and she learns that, to have her children re-
turned, she must attend weekly clinical famil therapy sessions;
meet periodically with ner Protective Services social wor er; attend
regular meetings with the court mo....or; Vvisit one of her children
in the residential treatinent center; visit the other two children in
their foster homes; maintain good attendance at her State-spon-
sored job training course; and do all this without a car, relying on
public transportation.

In most large cities, for someone already under stress, that is a
virtually impossible task. For years, Child and Family Services has
had to maintain a full-time driver and car to be able to serve many
of our clients. I don’t think that kind of problem is unique to our
glée;?t;. I do think that it is not adequately addressed in Public Law

That determination 1s made very carefully, usually in a collabo-
ration of child welfare workers, the courts, and surprisingly often,
the parents themselves.

Then begins the process of finding and preparing a suitable
family for the child, preparing the child himself or herself for the
placement, bringing them together, and then working to help
maintain that adoptive placement for perha years to come.

The increasingly thorn question, though, is around the fiscal
support of these services. The traditional system of adoption financ-
ing—an adoptive family paying a sizeable fee to an asency who
places a child with them~bregﬁs down when the child is ... older,
acting-out, handicapped, hard-to-place child. Either the family
simply cannot afford the fee or they refuse to pay a e to adopt
such a child.

Funding priorities in this area of service seem to be shifting
away from the private sector. United Way feels that adoption serv-
ices are not a private-sector responsibility. Some author; ‘es in the
public sector are slow to make use of the many resources available
within the private «ector. There are non-Federal moneys currently
available to contrac. for s ial-needs adoption with private sector
resource. that the State Department of C ildren and Youth Serv-
ices are not fully ut.lizing,
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If this trend continues, the result may be a two-tiered adoption
system: Those private agencies who survive may be forced to cater
exclusively to families wealthy enough to pay the entire ccst of
adopting a child, and it will be a very “desirable” child indeed.
Children with special needs, or handicapping conditions, wili
become the exclusive responsibility of an already heavily burdened
public sector. That would not be a healthy situation, but the begin-
ning trend seems to be there.

In these areas: more adequate funding to provide further devel-
opment of preventive services, and encouragement of initiatives in
transportation and further utilization of the resources within the
private sector, the Adoption Assistance and Child Welfare Act can
build further on its already impressive record.

Thank you. It has been a privilege speaking to you today.

Mr. Pease. Thank you, Mr. Dunne.

Mr. Nagler.

STATEMENT OF STEVEN F. NAGLER, DIRECTOR, FAMILY LIVING
DEPARTMENT OF THE CHILDREN'S CENTER, CENTER FOR THE
ADOPTIVE COMMUNITY, HAMDEN, CT

Mr. NacLER. Yes, my name is Steven Nagler, I am director of the
gz;‘mily Living Department of the Children’s Center in Hamden,

I would like to thank tb-. committee for the opportunity to 2s'i)eak
today. One of the major areas of impact of Public Law 96-272 in
Connecticut has been to the adoption of older and special needs
children. I would like to use my time today to address this aspect
of permanency for children.

e Center for the Adoptive Community is a program of the
Family Living Department of the Children’s Center in Hamden,
CT, which provides individual, family, and group psychotherapy to
adoptees, adult and child, adoptive families, and birth parents
throughout the State of Connecticut. We have been open since Oc-
tober 1983.

As the only program of this kind in the State, we have received a
aumber of referrals of families who have adopted older children
and who are experiencing adjustment difficulties.

Although the program is too new and too small to have served a
very large sample of these families, there is already a pattern of
cases which suggest to me a constellation of timely supportive serv-
ices which are crucial to the success or failure of these high-risk
adoptions.

I would like to give you two thumbnail sketches of families we
have seen, disguised for co.fidentiality, which, I hope, will illus-
trate what I mean.

Frank was 14 years old when we first saw him. He had been
?laced in a prospective adoptive home about 1 year before the re-

err¢l. At the time of referral, Frank had run away from his adop-
tive honie a few weeks before the adoption was to be finalized

Frank was living in an emergency shelter when he first came in
for treatment.

Frank could not tell his adoptive parents that he wanted to
return home, although he did want to. He could not tell them that
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his running away just before finalization was because he was
frightened that they would not want to go through with the adop-
tion. But he was frightened. All Frank could say to them was that
he didn’t think they wanted him back ani if they didn’t want him
than he certainly didn’t want them.

Frank’s adoptive father told me that althcugh he would miss
Frank, he could not subject his family to the stress and pressure
that Frank had caused w{me he was living with them.

Father said that he only realized how much pressure they were
under since he had felt the relief after Frank was out of the home.
Frank’s mother simply said she had no more to give him.

Briefly, Frank was abandoned by his biological father at 3 and by
his biological mother at 9. He haX a history of rather minor delin-
quency, a -esidential treatment placement and a foster care place-
maat before he was glaced for adoption.

Not surprisingly, Frank was a needy child who tried to keep the
world at arm’s length to avoid being hurt again. When he was
placed there was not & support group available for Frank’s parents
In their area, neither was there a family therapist experienced in
these types of cases available.

Frank’s case worker did what he could in the short time between
the selectior of the family and the actual placement to prepare
them for their experience together.

By the time we saw Frank, it was too late. Frank and his adoi)-
tive family met once in my office to say goodbye to each other. It
was an awful hour. Frank returned to the shelter alone with his
worker, having lost his second or third family, depending on how
you count.

John was 9 at the time of placement. He, too, had been aban-
doned by his fathor. He had n abused by his mother and re-
moved from her custody at about age 6. At the time of this place-
ment, he bad already been through two foster homes and a failed
adoptive placement.

Prior to this placement, John was seen once or twice a week by
his worker for several months. They explored feelings and fantasies
about his past and future. They made a life book together.

Pricr to the placement, John’s prospective adoptive parents met
weekly with his worker and John's foster parents. They were re-
ferred to a support group and had made an appointment with a
family therapist who would work with the faraily from the time
John arrived.

John and his family were visited by their worker regularly for
the first several month of placement. They attended several group
discussions and workshops on adoption and adjustment at the
center. John’s adoption was finalized after about 1 year with grer ¢
family celebration.

These two vignettes are fragmentary, at best. However, I hope
they illustrate that adoption is not an event but a process. Espe-
cially for older children, adoption must be considered a high risk,
somewhat fragile process which demands close attention and sup-
port.

I believe that the difference in outcome for Frank and John was
not in their ages, or their psychopathology, or even in the capac-
ities of their adoptive families. ] believe that the difference in out-
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come for these two boys lies principally in the amount and avail-
akility of pre- and post-adoptive services for the boys and their fam-

ies.

I know both case workers. Both are dedicated, competent people.
Frank’s worker had a large protective services caseload and was
often forced to respond to the emergency nature of his other cases
and to assume, against his better judgment, that ro news was good
news from Frenk and his family.

John's worker came from an area of the State rich in private
agency resources. Frank’s worker came from an area with many
fewer services available. John’s worker had a smaller, focused case-
load and was able to devote the time to preparation and prevention
that Frank’s worker was not.

I believe the clifference was not in knowing what was needed but
in being able to provide it.

Public Law 96-272 has led us in the right direction. Children do
deserve permanent families. We are better able now than ev.r to
find families for children. We are better able now than ever to
identify many of the interventions useful and necessary to suproﬂ:
families—biological and adoptive—and to reduce the rate of failure
and disruption in high-risk adopticas.

We need help to provide these resources. Full funding for Public
Law 96-272 could go a long way toward providing threse services so
that when we tell a child, as we often do, that we will help him
find a “forever family”’ we can really mean it.

Thank you.

Mr. PEase. Thank K:u very much, Mr. Magler.

I think we have had excellent testimony from all of our wit-

nesses.

I would like to ask just a couple of questions. I think there is a
common thread which runs through your testimony. It is that
there needs to be more adequate support in the (frocess of adoption,
and that really translates into more funds and more resources. I
think each of you has mentioned that full funding of Public Law
96-272 would help, but it seems clear that that i8 not the only
angvégr; there is additional funding beyond that that would be re-
quired.

I must admit to a little personel despair from time to time. It is
obvious from your testimony and that of many others in similar
greas, that we know what to do, but we don’t have the resources to

o it.

I think Mrs. Gadsen mentioned there i8 no medicaid coverage for
home visits. We don’t have any funds available to teach parenting
to teenage mothers; we don’t have adequate funds to visit inner
city schools to discuss and to educate children in general.

meone mentioned inadequate support for the parents tv which
children will return for foster care, and so on.

Now, my source of frustration and despair is Federal deficits that
we must deal with, and the often corresponding deficits or tight fi-
nancial situations of State governments, county governments, an
citf' overnments.

think all levels of government have had roblems traditionally,
but it seems to me that the cutbacks in Federal budgets over the
last couple of years have initiated a ripple effect that has trickled
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down, to use the trickle-down theory, in a different context from
which it is usually used, and at this time, end up affecting the fi-
nancial or fiscal situation for States, counties, cities, and private
agencies.

Now, to be honest, I do not see that situation being reversed. The
$200 billion deficits with which we are plagued are projected to go
on and on and on and we in the Congress think we aie doing well
if we are able to prevent additional cuts in Federal funding which
the Office of Management and Budget and the President often sug-
gest to the Congress. But preventing a further erosion of the Feder-
al funding is not the same as Pproviding full funding for Public Law
96-272, or other Federal acts, which brings me down to the ques-
tion which I hope you will address.

And that is, essentially, wnat are the implications for programs
such as yours? If we must admit that there is unlikely to be addi-
tional funding at any leve! for the kinds of additional support
which you have been discusring, does that mean that we need
somehow to change our strategy, the overall philosophy with which
we aprroach this problem? In other words, is an approach that we

lowing now able to be successful only with a certain amount
of funding for support services?

And if that fun, ing i8 not available, do we need to abandon that
strategy and go to some other one, wiich would not be as ideal, but
also would not require for successful implementation the kind of
funding that the current strategy would require?

Ms. Gapepen. It is interesting that you have asked that question.
I just took a course this past semester at the linivers@ty of Con-

matter is at least ir the short run, it doesn't seem likely any
money will be coming down the pike. I think that what we have to
have courage to do what needs to be done and courage doesn’t cost
money. We are going to have to establish priorities both on a legis-
lative level and on an administrative level,

We are going to have to say what is more important than what,
My position is, I think the Position of all of us s, our children are
important.

You know, sometimes when you open a paper and you find there
is $8 million, a $20 million bond issue for roads, and we are grovel-
ing for money, it becomes obvious everybody doesn’t share my posi-
tion, but I think that is where ] see our thrust coming from, to ad-
vocate and to push for a reordering of our priorities.

are not important, but if you only have a limited amount of money,
then you have iOt to put your money where your future is.
When we look how it is that some{;ow Japanese management has
ted us, we see one of their focal points has been investing in
their future, and I think if we tend to be present-oriented, short-
rulr; oriented, we are going to Perpetuately have these kinds of diffi-
culties,
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We have to pay more than lipservice to the value of families in
this country, we say it, motherhood, apple pie, but we don’t put our
money where our mouth is, I think that is to order your priorities.
You take the given pots of money you have now and put it into
that investment, based on the priorities.

Mr. PEASE. Would any other panelist like to Comment on—

Ms. Apnopoz. Faculty members of the Child Study Center have
bean concerned about those factors which are of primary impor-
tance in the develo%mental life of a child, and in how that knowl-
edge is used to establish a continuum of care that enables the De-
partment of Children and Youth Services to make available within
the system the services that are going to be most needed at the
point when they can be most effective.

And although I think the Department’s aim is eventually to do
some shifting in terms of funding so that it can flace considerably
more emphasis upon preventive services, the early part of the con-
tinuum, 1t will take years before the State will be able to tip the
funding pool in favor of suclﬁortive in-home care. Fowever, it is cer-
tainly moving very specifically in that direction.

With all that has happened here, I believe that Connecticut can
serve as a model for the rest of the country in terms of examininf
priorities for kids and basing service upon understanding the devel-
opmental needs of children. It is this knowledge, after all, which
Public Law 96-272 is based.

Mr. Pease. Thank you.

Mr. DunnE. | thini 1 would add that one of the things that hap-
pens when money is tight, is that we get clever in how we use it.
At the same time that we are down here asking for more money,
we're also back in our shop trying to think of more efficient ways
to ﬁgedthe money that is availagle to do the job that we see needing
to one.

I think that is a good effect. During the 20 years I've been a
social worker, up until last year, I never wrote so many grant ap-
plications in my life as I have this year, some of which even get
accepted. The problem is that most of them were very short-term
in nature.

We establish an innovative pilot program that can meet a lot of
needs, but it might last only a year. Most foundations with fairly
rare exceptions don't want to see you coming back next year, and
the next year, to fund the same program. It makes a good invest-
ment, but following through with capital to keep it going is a
worrisome problem.

Mr. NacLer, Yes. I would like to just add that since you have
asked us a hard question, maybe I will give you a hard answer, in
the sense that I appreciate that there are people who are smarter
than we are, who can come up with better and cheaper stra ies
in terms of meeting the needs of children in the era of a $200 bil-
lion deficit.

On the other hand, it strikes me that 1 of 16 MX missiles could

y for a lot of this and I think that as we are asked to make prior-
ity choices—no news to you—we turn back to you and say the Con-
gress and the nation must make priority choices, and that it need
not be social services, child welfare that foots the bill and takes the

cuts.
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Mr. Peask. I thank you very much.

That reminds me of a recent hearing on unemnloyment compen-
sation for which there is never enough money. I made the sugges-
tion we might denominate unemployment compensation in units of
MX missiles, deduct one MX missile and add so many for our un-
employment compensation,

ell, we need to move along. Let me ask a couple of quick ques-
tions.

Ms. Gadsden, do most of the teenage mothers that you work with
in turn live with their own parents?

Ms. GADSDEN. Yes, they do. I did want you to know all the moth-
ers were not teenagers. They were beenaﬁgrs when they had their
children, They tend, most of them, to oung aduft mothers.
They behave as teenagers and they are still at home with their
parents. And often people say we have generations of people on
welfare. The fact is all the generations exist at the same time in
the same home and that is the kind of situation I'm describing.
That is one of your better ones, because you use the stre
within that family, hopefully, to get the g'rand nts to help nur-
ture and support, keeping the grandchild in tE:‘:e , within the
home.

Mr. Pease. With respect these tee e or young adult parents
who live with their parents, are then;grents helpful in teaching
parenting, or do they themselves have m¢,jor problems?

Ms. GADspEN. Well, it depends on hov young they are. Usually
these women, the grandmot ers, are over 40, and they have had a
history of difficulty, but fortunately, most of us do mature and do
gain experience and so do they. The conflict usually comes with the
girl wanting the grandmother (her mother) to take the responsibil-
ity of child care while she goes out and does whatever young adults
do. That is where the conﬁict comes and you get the grandmother
threatening to call DCYS—and they often do—and refusing to care
gcir the grandchild in order to force this parent to be more responsi-

e.

It is not always that there is a long history of parental neglect,
but it is a conflict between young adults and their parents around
the issue of child care and those kinds of issues.

Mr. Pease. Theuk you.

Ms. Adnopoz, at one point you mentioned as part of your pro-
gram cash payments to biological par:nts. What was the purpose of
those cash payments?

Ms. AbpNoroz, Well, some of ther were for security deposits for
parents who were unable to either find replacement housing be-
cause they did not have the cash to pay the secarity deposit. These
families are able to pay the rent, and may in fact have some rent
subsidy, but they don’t have enough cash to pay the security depos-
1t.

In a number of cases we were able to use this fund to pay securi-
tK deposits and actually prevent the placement of children you see,
the alternative in the State is that if the family cannot find the
rent, the Department of Human Resources offers to place the child
in foster care. That is a course of action that I think all of us in the
field really abhor—the fact we place children because there isn’t
money to pay the rent makes no sense. We have paid for a refriger-
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ator for someone who absolutely did not have refrigeration,
couldn’t afford it, and had an infant child who needed a special for-
mula, because of a physical problem.

The expectation is that a stitch in time—and there are no con-
straints in terms of how this money is spent—may prevent the
need for more costly interventions later. We are experimenting
with being allowed to make small, perhape revolving cash funds
available to regional DCYS offices to be used for some of these and
other purpuses and perhaps to be repaid.

We are very conscious of the fact that we deplete any fund over
time and therefore want to consider how can we turn it into some
kind of rotating fund. We have been watching these cases and we
will do some follow-up before the project is over to get some sense
of whether or not that simple payment makes a difference in terms
of stabilizing a potential crisis situation.

Mr. Peask. Finally, at one point, you also used the term perma-
nent foster care. In a sense that seems like a misnomer to me.

Ms. ApNopoz. Permanent foster care exists in several states in
the union as a legal status. What it would mean is that a child
would be placed in a home that makes a commitment to keep that
child for as long as that child needs—for all its wing years and
beyond, that it would be clear that a worker would not at any point
come in and attempt to disrupt that placement. Children approgri-
ate for permanent foster care are not available for adoption and it
is assumed will never be freed by the biological parents. However,
it is understood that he is going to stay in the foster home, and will
never return to the birth parents.

Permanent foster care as a legal < *ns would make the state-
ment to that child inat even though y  ire not legally adopted by
this family, the family has made a con.mitment to mu, we in the
State have agreed to that commitment, and you will nurtured in
this home as if you were adopted. In terms of DCYS workers it not
only is good practice, it reduces caseload. The expectation would be
once the category was established, the worker would have minimal,
if any involvement with the family. The worker would be free to
deal with other cases that require more constant attention.

Mr. PEAsE. Does that concept involve legal guardianship?

Ms. ApNoroz. I don’t believe it does. I think the Commissioner
can talk more about that, but it does not need to involve legal
guardianship.

Mr. Pease. Thank you very much. I appreciate the testimony of
all of you. You are a very en’ightening panel.

We will conclude with a panel of five persons, Raymond Farring-
t(})\n, dThomas Bohan, Christina Harms, Peter Walsh, and John Bur-
chard.

Mr. Farrington, would you like to begin?

STATEMENT OF RAYMOND FARRINGTON, DIRECTOR, CHILD PRO-
TECTIVE SERVICES, DEPARTMENT OF CHILDREN AND YOUTH
SERVICES, STATE OF CONNECTICUT

Mr. FARRINGTON. First of all, I would like to thank the commit~
tee for the opportunity to be here todag' to speak in reference to
96-272. It was in March 1979 that I had the pleasure of testifying
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before the Subcommittee on Public Assistance and Unemg_l%ment
Compensation in support of what became Public Law 9 2. At
that time, I advocated for two aspects of the proposals. That there
be Federal financial participation for “special needs or hard to
place” children in adoption; and the other that there be Federal fi-
nancial participation for children placed without court involvement
for a period of 180 days, 6 months, and I am pleased to say that
Public Law 96-272 includes both of those provisions.

I am here today to give the committee an u te on Connecti-
cut’s activities since the passage of Public Law 96-272. Needless to
say, many of us in child welfare were supportive of the legislation,
and we look forward to its implementation. That is not to s
that we have not had difficulty with some aspects of it and have
had some prcblem in implementing some of the provisions.

I would like to share with you what Connectjcut has done with
the additional expenditures as a result of the increased allocations.
As you know, the authorized level of $266 million has never been
reached, but the increase from $56 million to $141 million has en-
abled us to improve our services ..: children in the State of Con-
necticut.

In 1979, the Defartment of Children and Youth Services made a
decision to provide services to youngsters in their own communi-

ronmental reasons. As a result of these decisions, the Department
implemented a strategy to reduce the need to remove children
from their own: homes,

In 1979, the department was supyporting two child protection
teams and two parent aide programs. As of y 1, 1984 we have in
place 25 child protection services teams. We have three child pro-
tective services teams who specialize in child sexual abuse; we have -
18 parent aide programs, two of which are voluntary programs. We
have 37 parental self-help groups; we have two therapeutic day
care programs, and three respite drop-in child care services.

These are services which are essential to maintaining children in
their own homes or support reunification of child and family. They
are not available in alf areas of our State. As you know, Connect)-
cut has 169 towns, and while we do have the ability to croes town
lines and provide some of these services, these services are still un-
available 1n parts of our State.

I am here today to advocate for increased funding as was men-
tioned earlier With additional funds, we believe that we will be
able to provide services to more children and families thereby
maintaining more children in their own homes.

Connecticut has—just as I am sure is true across the Nation—
seen an increase ir the reports of child abuse and neglect. We re-
ceive an average of 10,000 reports annually involving 14 to 15,000
children. Yet, we have been able to decrease the number of chil-
dren that we are removing from their own home. As the Gover-
nor’s representative mentioned, we have 609 fewer children in out
of home care today than we had 8 years ago—3,909 in January
1981 to 3,222 in January 1984.
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I would also like to advocate that the section of Public Law 96-
272 dealing with subsidized adoption be modified. The section now
requires that there be linkages with AFDC or SSI in order for
States to claim FFP. In Connecticut, we have had a subsidized
adoption program for 9 years. The requirements are very similar to
those outlined in Public Law 96-272, with one significant exce
tion, that our children need not be AFDC or SSI linked. The n
of the child should be the important factor not AFDC/SSI linkage.

During the last 6 months of 1983, we placed 53 special needs chil-
dren who are entitled to a State adoption subsidy. Only 15 of these
children, are eligible for FFP since the other 38 were not AFDC or
SSI linked. I urge you to consider FFP for all hard-to-place adop-
tion.

The public-private approach to identification and treatment of
child abuse emerged out of a State recognition that the problems of
dysfunctioning families, are the concerns of all citizens of the State
of Connecticut, and it takes a multidisciplinary approach in order
to help these families. Conuecticut has designed such a system, we
believe that it works. We recognize that we have had difficulty in
the implementation of some aspects of Public Law 96-272, but we
are optimistic and we believe that it holds a better future for our
families and children, we ask you to consider our recommenda-
tions.

Thank you.

Mr. Pease. Thank you, Mr. Farrington.

Mr. Bohan.

STATEMENT OF THOMAS BOHAN, CHIEF LEGAL COUNSEL, DE-
PARTMENT FOR CHILDREN AND THEIR FAMILIES, STATE OF
RHODE ISLAND

Mr. BoHaN. Thank you.

My name is Thomas Bohan. I am chief legal counsel of the De-
partment for Children and Their Families. I appreciate having the
opportunity to come here today to discuss with you to some limited
extent the manners and methods by which the State of Rhode
Island has attempted to implement Public Law 96-272 and the
mandates thereof.

I would like to talk for a minute or two about some of the serv-
ices that have been put in place in the State of Rhode Island to
prevent the need for the implementation of foster care in the first
instance. The Rhode Island Department for Children and Their
Families has for the past several years been attempting to bring its
policies and practices in line with the philosophical underpinnings
of Public Law 96-272, that all children be afforded permanency,
and thut foster care drift be eliminated.

Toward that end, the department has aggressively front-loaded
services in an attempt to maintain chiidren in their natural homes.
In November 1981, the Department for Children and Their Fami-
lies entered into contracts with private agencies throughout the
State for the provision of comprehensive emergency services or
CES programs. These are intensive programs, delivering in-home
services to families in an effort to prevent removal of chiidren from
the homes of their parents. Int.kes for *he programs can come
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either directly through the department or come directly from other
services within the communities.

The programs that we presently have in effect are time limited
to the extent that they by and f;rge have 60 days duration, al-
though they do contain some provisions for minimal extensions.
We presently have four CES Programs operating throughout the
State of Rhode Island. Each serves a distinct geographical area
within the State. It is clear that we are referring many cases to
these programs which as recently as 2 years ago would have result-
ed in the initiation of court action, and potential removal of chil-
dren from their homes.

Additionallf', the department has attempted to realign its own
staff internally in order to provide more specialized services direct-
ed toward maintaining children in their homes. Toward those lines,
the department has recently established four, what we refer to as
specialized service units. These units are manned by social case-
workers and by clinicians, and their exclusive function is to work
with children who are being maintained in their own homes. These
four units, as I indicated, are manned by departmental staff. They
each serve a distinct geographical area, and they do not have the
time limitations that I indicated earlier are in effect with respect
to the contracted programs—CES programs,

The State of Rhode Island, both the Department for Children and
Their Families and Rhode Island family courts, I believe, has devel-
oped a sensitivity over the past several years to the reasonable
effort requirements that are enumerated’ in Public Law 96-272.
When the department files a petition in Rhode Island family court
seeking custody of a child, the supporting documents that are filed
therewith, must set forth what specific removal preventive services
have been delivered by the department prior to that time.

Any subsequent probable cause hearings or adjudicatory hear-
ings on those petitions, evidence of such efforts must be presented
to the court and the court will su uently make findings, specific
findings of facts as appropriate either that the department did
expend reasonable efforts to maintain that particular child in the
heme or that the department failed to do just that.

With respect to the efforts to reunite families after the State has
intervened, I should point out that in Rhode Island, proof of rea-
sonable efforts to strengthen and encourage a parental relationship
is a condition precedent to any termination of parental rights
except in one very limited circumstance. This has been the case for
many years within the State.

In an attempt to more aggressively move toward its mandate to
quickly reunite where possible, the department has recently con-
tracted with two private agencies for development and delivery of
intensive, highly structured reunification programs. Each of these
ﬁrograms is a 6 month program, designed to service families which

ave previously exhibited somra di iculty in complying with the
provisions of depe- _.aentally developed case plans.

Neither one of these programs has completed its initial pilot
group. At this point we would expect that the initial phase of each
of those programs will conclude in August of this year.

Earlier testimony made reference to some very specific concerns
about the expeditious Processing of cases once they do become in-
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volved in the court system. 1 should point out that in Rhode Island,
the Department of Children and Their Families and the family
court have over the last several years emghasized the expeditious
handling of cases that are brought before the court.

Approximately 3 years ago, the family court implemented a con-
tinuous contested trial calendar to deal with nothing but abuse and
negligence and termination of parental rights petitions. That calen-
dar is manned by one judge for a period of 1 year at a time and he
hears cases 5 days a week dealing solely with petitions alleging a
child is negl or abused or a petition seeking to terminate pa-
rental rights.

As opposed to that situation as we now Lave it, to what was in
Elace just a few years ago when the same type of cases were Peard

y a judge one day a week—in a couple of occasions 2 days a
week—we had at that time a si‘tuation that one earlier witness was
referring to—where cases were filed with the courts and a determi-
nation or no adjudication is made ir 6 to 8 months. In Rhode
Island, that situation has become a thing of the past.

Additionally, within the State of Rhode Island, there is a statutor-
ily created Office of Child Advocate. I personally have had the oc-
casion to nave a child advocate, for example, come before the
family court objecting to my ¢ #n request for a continuance, advo-
cating the case had n pending long enough and advocating it
should proceed as scheduled, and whether I personally liked it or
not at that particular moment, I think it serves as a vehicle to in-
crease and reinforce the expeditious handling of court cases.

With respect to the manner in which case review procedurcs
have been implemented within the State of Rhode Island, I would
like to say the Family Court of Rhode Island has long been aware
of the need to review the status of children placed in the care of
the child welfare agencies and severel years ago initiated a sepa-
rate child welfare review calendar. Initially that calendar consisted
of one judge hearing child welfare reviews 1 day per week. {t now
consists of two judges who each devote 1 day per week exclusively
to hearing child welfare review matters, and will oecasionallg in-

.lve the placement of such review hearings on even other days.

>, emphasis on giving some expeditious treatment also to review-
ing, updating the status of children.

very child placed in the care of the department by order of the
Rhode Island Family Court has his or her status reviewed by that
court no less frequently than once per year. Additionally, the case
plan for each such child is administratively reviewed by the depart-
ment’s recently established case Ylan review unit no less frequentl
than every 6 morths. Additionally, that case plan review unit will
review the case J)lan for a child just prior to the planned return
home of the child.

I weuld like to point out Rhode Island general law mandates the
department petition the fumily court for custody of a child who has
been in the care of the department for a period of 1 year pursuant
to a voluntary placement agreement. Such a petition will serve to
either promptly return home cr to trigger the judicial and adminis-
trative review processes that I just described a moment ago.

I should also point out Rhode Island general law currently man-
dates as a result of the legislative effort of the Rhode Island Child
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Advocate that. the department within 12/ days of admitting a child
into care on 2 “oluntary basis petition the family court for a deter-
mination as to whether continuation in care is in the child’s best
interests and, if so, whether there is an appropriate case plan in
effect to take care of that child.

These statutory mandates ceriainly help us to keep mindful of
the child’s status and help us to assure that appropriate case plans
are in effect.

I think that Public Law 96-272 has prompted us in the State of
Rhode Island to go a long way toward implementing practices and
procedures designed to afford permana.icy anc stability to our chil-
dren, and I would join with Mr. Farrinfton in his earlier comments
that [ belisve that more adequate and fuller funding by virtue of
existing legislation would go a long way toward helping us to even
further increase those efforts.

Mr. Pease. Thank you very much, Mr. Bohan.

Miss Harms.

STATEMENT OF CHRISTINA HARMS, GENERAL COUNSEL, DE-
PARTMENT OF SOCIAL SERVICES, COMMONWEALTH OF MAS-
SACHUSETTS

Ms. Harms. My name is Christina Harms. I am general counsel
of the Massachusetts Department of Social Services. Given that I
have a very short amount of time here this afternoon, I am not
going to tiptoe around. I have a very specific message. I think I can
be very brief.

I could make some overall comments in praise of Public Law 96-
272, but I will pass on that, and instead give my particular message
this afternoon, which is to criticize not the law, but the way it is
being implemented by our Federal bureaucrats in Washington,
with particular regard to a Massachusetts program which I will
briefly describe to you and would like to urge as innovative; an en-
tirely appropriate type of rogram being thwarted at the moment
by an interpretation of Public Law 96-272 I think is unwarranted.

Let me first tell you about a particular problem which I think
everyone in the room will recognize, then describe to you the pro-
gram which we launched this year in Massachusetts to deal with it.
The problem is this.

A child who is over a certain age, who is proposed to be adopted,
who is never going home, for reasons that everyore would accept
are clinically appropriate, and yet by virtue of a State statute
which are typical in many States—it is not Jjust Massachusetts, but
I will describe the Massachusetts statute for you. Our adoption
statute requires that any child over the age of 12 who is oroposed to
be adopted must consent to his or her :(fo tion. ¥ think that is an
entirely laudatory statute, consistent witﬁ the statutes in most
States, recognizing that children over a certain age have a right to
a ceriain degree of self-determination.

That being the case, we must examine the group of children over
12, who for very legitimate, psychologically healthy, appropriate
reasons, do rat conrent to their own option, such as a child who
knows his or her m~.aer is a patient at a mental institution, has

been for quite some time, will probably always be, and yet the child
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feels that he or she knows his real parent or parents, does want to
charge his or her name, has a concept of his mother and father
that will not be supplanted by adoptive parents, yet is in a stable,
long-term placement, with a set of foster parents, and the relation-
ship is entirely satisfactory. It is the right placement for this child
for the rest of his or her minority. Nevertheless, the child cannot
be adopted because the child will not consent to his or her own
adoption.

I think when the concept of permanency planning first became
fashionable, people assumed that the world had only two universes.
One was adoption and one was ?:Lng home, and those were the
only two acceptable permanent s for a child. Well, there is a
middle ground. There are some children who cannot fall into either
of those groups, the children I have just described. Yet, we do need
to strive for the goals permanency planning has taught in addrees-
ing what we are going to do for those kids.

hat we came up with in Massachusetts is this, and once again,
this is not a unique program to Massachusetts. I don’t know how
many of the other New England States do have it, but I am aware
of similar programs, and I will get to Maryland in a moment.

The program we started was a subsidized guardianship program.
The Commonwealth will create a State-sponsored leg guardian-
ship relationship between the child and the parents wko nave had
the child in their physical possession for some lengthy riod of
time. We will continue to make payments to these people just as
we had been making foster care payments, if it is only those pay-
ments by which those people can sustain the child in their home.
Ne simply changed the terminology from foster care payments to
guardianship payments. We envision them as simi'ar to adoption
subsidy payments.

Now, we launche] this program this year by means of a8 new de-
partmental regulation. We thereafter, very shortly thereafter, ran
into the following problem. ACYF through Lucy Biggs, the current
commissioner, has taken the following twe poseitions with regard to
this type of program and Public Law 96-272 funding. There are two
which in within my view go from bad to worse. The first position is
that theae paf'ments we make to these State-s%nsored guardians
are not eligible for IV-E reimbursement. under Public Law 96-272.
Now, to me, that is totally contrary to the impetus which led to the

ing of Public Law 96-272. If the impetus was to encourage
tates to think ‘fermanenc planning, that is exactly what Massa-
chusetts did, and IV-E/IV-B money is available for foster caar:afa -
ments and is available for adoption subsidy payments, and i-
cally our guardianship falls between the two. It is not quite as good
ar adoption, it is much better than foster care. There isn’t any ra-
tionale for allowing States to be reimbursed for foster care pay-
ments and adoption payments aad yet excluding guardianship pay-
ments.

I think the f:articularly unfortunate result of that interpretation,
which again, I would stress, is in no way required by a literal read-
ing of the language of the statute—it is merely an administrative
gloes on the statute—the unfortunate result of that is to discourage

tates from using this kind of program. In fact, Massachusetts may
be discouraged in continuing our use of this program. What it may
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force us to do is resort to what we are being told to avoid, and
rightly so—long-term foster care.

The ACYF has also taken the position even if IV-E money were

to be made available to States to reimburse us for these guardian-
ship payments, they would impose the following requirements ac-
cording to the language of Public Law 96-272: They would force
these children and their families to go through the 6-month admin-
istrative reviews that Public Law 96-272 requires for children in
foster care.
Once again, totally antithetical to the concepts and underlying
tenets of Public Law 96-272. This guardianship program which I
have described, and which, again, is operating in other States, is
intended to be much more akin to adoption than to foster care. The
goal, and I think this was expressed earlier by someone testifying,
is that these &re cases where the children have been placed with
these families for a lengthy period of time, the relationship is a
good one, there are very few ongoing services in connection with
these cases, generally no ongoing services, so the notion of forcing
these families and children through 6 months review for the re-
mainder of the child’s life until he or she turns 18 creates exactly
the wrong impression for the child. If the goal is to make these
children feel they have achieved permanency, why bring them in
for 6-month case reviews? How m.ore effectively could we remind
that child he or she really is a foster child, really a ward of the
State, really has continuing State involvement in the decisions that
affect his or her life? That violates the tenets of permanency plan-
ning, and, once again, effectively discourages States from using this
kind of tool to arrive at an effective permanent plan.

I have brought with me this morning copies of the testimony I
have just given, and attached to those copies is a copy of the letter
from ACYF to Maryland essentially holaing both of the positions
that I just decribed to you with regard to a similar program in
Maryland. There are similar appeals going on in Illinois and in
other States, but I would only ask for whatever efforts you might
make to either dissuade ACYF from: this position or, in the ex-
treme, I suppose, to amend, literally amend Public Law 96-272 so

the express language precludes this particular gloss on the statute.
Thank you.

STATEMENT OF PETER WALSH, D!RECTOR BUREAU OF SOCIAL

SERVICES, DEPARTMF.:T OF HUMAN SERVICES, STATE OF
MAINE

Mr. WaLsH. I am very pieased to be able to come down here from
the most northern State in the Nation, Maine, to 1estify before
Congressman Pease.

Maine also has supported wholeheartedly the Child Welfare and
Adoption Assistance Act of 1980. Maine had started its permanency
Planning efforts in 1979 However, we also have had extreme diffi-
culty in terms of implementing the law. We certified under the sec-
tion 427 the first 2 years 1981 and 1982, and subsequently . ith-
drew those certifications under protest at the way the administra-
tion for children, youth, and families was administering the law.

44




41

Incidentally, the first time we certified was at the recommenda-
tion of the associate director of the administration of children,
youth and families.

Two weeks ago in Washington I heard for the third or fourth

year in a row that the rules governing this program would be out
shortly. When I asked when those rules would be effective, what
date they would be effective, would they be retroactive to 1981 or
would they start effective when the rules are published, represent-
atives of ACYF could not answer that question; without published
rules, it has been difficult for us to implement the law.
We are very pleased, however, because of our permanency efforts
and also our prevention efforts. Qur foster care caseload has de-
creased from 2,500 children in 1979 to about 1,850 in 1984, so we
have had a substantial decrease, as I think has been the case
throughout the country.

Incidentally, we are still serving the same number of children in
foster care, which is an interesting point. We still are serving in
the pest 2 or 3 years, about 3,000 children a year, so that what is
happening is that children are moving through the system faster.
In fact, I call foster care an inpatient system, with the idea that a
child comes into foster care, receives treatment, then moves back
out again.

However, all is not rosy. The number of children in foster care in
spite of all our efforts has started to increase since last August.
Since that time we began to see an increase in foster care almost
exactly parallel to the tremendous increase which we are also
seieing—as are other States—in our child abuse and neglect refer-
rals.

In 1982, we had approximatel 11,000 children referred to us for

an investigation of cﬂild abuse aud negligence.
In 1983, that number increased by about 12 percent to 13,0001
was interested to see that Maine is a State of a million people. I
don’t know wha* Connecticut is. I think you nave 4 million, and
yet, ;(fi the figures are correct, both States had 13,000 children re-
ported.

I don’t know if we are doing right or wrong or what is exactly
going on. We have been absolutely inundated. It has become the
rmost newsworthy item I think of anything that is happening right
now in the State.

Our sexual abuse cases have also increased tremendously. In
1982 we had 348 sexual abuse cases referred to us that we investi-
gated and followed up on, and in 1983 we had 762, for an increase
of 119 percent.

I am not going to say this is a new phenomena. People are now
rewrting it more, but I think also there is more sexual abuse.

e also refer all of those cases of sexual abuse to the district at-
torney for followup in the court system. The court and district
COlﬁ't are feeling very much inundated with these types of cases as
well.

I was trying to think what are some things that I would like to
give to you going back to Washington in terms of changes that I
would like to recommend be made in the law, and I come up with
three basic changes. The first is that I would like to see the fund-
ing mechanism in the law changed from one that gives States a
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reward if it implements section 427, to one that gives States an in-
centive. The law states that after States met the requirements of
section 427, they can then take advantage of the increased funding.
The funding should be made available to States to help implement
the provisions.

So when they say let’s give full funding there have been many
States in the country that haven’t yet been able to take advantage
of funds above $141 m:llion.

To repeat, I would like to see one basic chang? and that is that
the reward system be changed to an incentive. e already write a
child welfare plan as part of the law, and we would say what
action we have to take in our State to come into compliance with
the law, and then the money would be tied to help us implement
those changes a3 part of the child welfare plan.

I thinl!(u:ﬁis one simple change could go a long way toward reduc-
in% many outstanding problems. Maine did E‘;:ss the certification in
1983 at about 86 percent pass level. Only 23 States have actually
come into compliance with this law, even though many more have
certified. Twenty of those States, as I understand it, came into com-
pliance in 1981 and 1982. All States will have to go through an-
other compliance tests in 1984, still without any rules.

So, change the reward to an incentive in section 427. Give the
money to the States so the}' can make these needed ¢ .

The second change that I would like to see is that I would like to
see Federal foster care support be made available for all foster chil-
dren. Under the 4-E rogram at the present time only childrer
who are eligible for AF%C are eligible.

I think that foster payments shou'd be equally available for all
foster children who come into our custody. Approximately 50 per-
cent of the children in Maine’s foster care program are eligible for
the 4-E program, which means that the State to fund, which is
our responsibility, the rest of the money, but truly I think that we
sho. 1look at this as an equal protection program.

All children should be eligible. We have in place a program,
when we are in court with the parents if they can afford to paK
something toward the cost of the care of the child, we actually as
the court to make an assessment 80 the income can go against that
Provision. This provision could be part of the Federal mandate.

Both of those actions would help toward my third point, which is
increased funding. I wruld like to see full fundihr:f of the 4-B pro-
gram. I think that this law is the key national children’s law. Even
though title XX pays for most of our children’s services in the
State of Maine along with State mone , there is no guarantee that
new title XX block grant funds would be used for children’s serv-
ices.

I think the Federal Government and Congress should "ok at this
law as the place to build a national children’s services program.

The law addresses prevention services, and I think increased
funding can help us move in that direction.

If there is the incentive program rather than reward, if it is
changed, and if all the children were deemed eligible under 4-E,
those two things would make significant amounts of money avail-
able to the States which would enable it to increase prevention
services.
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In closing, Congressman Pease, you mentioned the Federal defi-
cit We are very much aware of the question of priorities. I thought
the lady who spoke before gave an excellent answer to your ques-
tion. In Maine, we feel it is a question of priorities. Commissioner
Michael Petit was recently quoted in the Maine Sunday Telegram.
He said:

I absolutely will challenge anyone who tells me we don't have the money needed
when there are children being physicall abused and neglected, as long as we sup-
port the pet food industry, the National Basketball Association, as long as physi-

cians are being paid at a rate of six times greater than the average wage earner,
this country has resources to pay for the kind of problems that I am talking about.

He usually mentions the amount spent for defense system when
he talks about priorities. I read yesterday there is over $70C billion
a year now being spent on arms worldwide, and so I think that we
do have to change priorities and in changing we are going to save
money down the road.

Thank you very much.

Mrs. KENNELLY [presiding]. Thank you.

Mr. Burchard.

STATEMENT OF JUHN D. BURCHARD, PH.D, COMMISSIONER, DE-
PARTMENT OF SOCIAL AND REHABILITATION SERVICES,

STATE OF VERMONT

Mr. BurcHarp. Thank you.

I am John Burchard, commissioner of the Department of Social
and Rehabilitation Services in the State of Vermont. I am deeply
appreciative of the opportunity to speak to members of the House
Ways and Means Subcommittee on Public Assistance concerning
Public Law 96-272, the Adoptions Assistance and Child Welfare
Act of 1980. I understand that the purpose of this hearing is to re-
ceive testimony on changes which might be made to improve the
administration of that act and to increase the likelihood that its
very progressive and humane goals will be achieved.

The purpose of Public Law 96-272 is to provide children who are
left in limbo in foster care with a more permanent, stable family

rimarily through the rehabilitation or reunification of their bio-
ogical family or through adoption.

I have several specific recommendations which I have appended
to this written testimony. I don’t believe I can improve that much
on what my colleagues have already said with respect to specific
changes.

Instead of preseating that testimony, at this time I would prefer
to focus on some issues which I believe pose a far %eater threat to
our ability to obtain the goals and objectives of 96-272. The issues I
am referring to involve national policies and Federal legislation
that appear to be short-sighted an damaging tn the promotion of
strong families and healthy children.

'Ne have made rrogress in achieving more stable and permanent
families for troubled and disadvantaged children. However, we are
experiencing an even more significant increase in the number of
children and families which need our services. In some ways, the
situation is analogous to trying to develop a better seat belt while
at the same time increasing the speed limit to 150 miles an hour.
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Another analogy would ho—or maybe another description of the
situation is that either we are getting better at moving children
out of the back door into more stable permanent families. But we
are being flooded and inundated with kids coming into the front
door, abused and neglected kids.

In Vermont, more than 65 percent of the children placed in
foster care are abused and/or neglected children. In the first 8
months of 1933, there was an 82 rcent increase in confirmed
cases of abuse and neglect coinpared to the same period of time in
1982. Similar increases in the population of abused and neglected
1c\Ihildren are being experienced in many States throughout the

ation.

In addition to our efforts to fine-tune Public Law 96-272, I urge
Congress to take action in an effort to reduce the alarming flow of
children and families into our ch ild welfare system. Unfortunately,
I believe that some of our national policy and Federal legislative
achlijvements over the past few years have only exacerbated this
problem,

I believe we, the child welfare administrators in this country,
know a lot about the source of this alarmingoincrease in chzl
abuse and neglect, and that we know a lot about what must be
done to reduce it.

With respect to the source of the increase in abused and neglect-
ed children, much has been written as to whether it represents an
increase in our ability to discover existing child abuse and neglect
or an actual increase in the proportion of our children that are
being abused and neglected. From a service standpoint, the issue is
academic; the child and family need services whether the abuse or
neglect is new or old.

From a policy standpoint, however, the issue is important be-
cause a viable solution to the problem may require more than the
delivery of more and better rehabilitation services. If, in fact, more
children are being abused and neglected, we need to address the
conditions that are responsible for that increase.

I believe there has been a significant increase in the actual fre-
quency of child abuse and neglect for che following reasons: First,
therz has been a significant increase in the number of children
who live in povert{. Althougn child abuse and neglect occur at all
socioeconomic levels, most of the abused and .eglected children in
the child welfare system live in verty.

In Vermont, approximately 75 percent of the abused and neglect-
ed children live in families receiving some form of public assist-
ance. A Vermont child livinlg in a family receiving Aid to Needy
Families with Childien, ANFC, is 7% times more likely to be an
abused or neglected child than a child living in a family not receiv-
ing ANFC.

Although most parents who live in poverty do not abuse or ne-
glect their children, the stress created by an inadequate income
creates a gieater risk for that to happen. Therefore, anyone con-
cerned about the prevalence of chjld abuse and neglect, or number
of children in foster care, must be concerned about the prevalence
of poverty.

On February 23, 1984, the U S, Census Bureau anncunced there
had been a rapid increase in poverty from 1979 to 1982, even when
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the value of food stamps, public housing, medicare and medicaid
benefits were counted as income. The increase was 47 percent for
all people living in poverty and 52 percent for children under the
age of 6. I do not believe there can be a significant increase in the
number of children and families living in poverty without there
also being some increase in child abuse and neglect.

The second condition that I believe contributes to an actual in-
crease in child abuse and neglect is the substantial increase in
gingle-parent families. Although child abuse and neglect occurs in
every type of family constellation, a disproportional number of
abused and neglected children live in single-parent households.

In Vermont, approximately 41 percent of all abused/neglected
children live in single-parent families, while only 15 percent of all
Vermont children live with single parents. In fact, a Vermont child
living with a single parent is nearg' four times as likely to be an
abused or neglected child as a child living in ¢ two-parent family.
Althougl. most single parents do not abuse or neglect their chil-
dren, few professionals would disagree that it is likely to be much
more stressful to raise children alone than with another nt.
This is particularly true for single parents who are raising children
while living in poverty.

According to the same census study cited earlier, there has been
a 49 percent increase in the number of families headed by a
woman living in poverty. In Vermont, over 90 percent of the single
parents of abused and neglected children are women; and approxi-
mz;téely 95 percent of those women live below middle-class stand-
arlis.

Therefore, if we are concerned about an increase in child abuse
and neglect, we must also be concerned about the increase in
single-parent families, particularly single-parent families living in
poverty. I do not believe there can be a significant increase in poor,
single-parent families without there also being some increase in
child abuse and neglect.

The final reason why I believe we are witnessing an actual in-
crease in the number of abused and neglected children involves an
extensive reduction in income benefits and services to the children
and families living in the high risk conditions I have just men-
tioned—poverty, and single-parent households.

The evidence for the reduction in benefits and services is well es-
tablished. In early April of this year, a study was released by the
Congressional Budget Office which analyzed the impact of the
budget and tax changes adopted since January 1981. The results in-
dicate that households with annual incomes of less than $10,000
lost, on the average, $390 a year in cash and noncash income bene-
fits. At the same time, all families with higher incomes experi-
enced a gain in income benefits. As you are no doubt aware, a
family with an income of $80.000 or more experienced a net gain of
$8,270 a year.

This gets to the issue of priorities and whether or not we have
enough money if we just spent it wisely. Reductions in income ben-
efits have been accompanied by a substantial reductions in sery-
ices. According to the Select Committee on Children and Their
Families, $44 billion has been removed from children’s programs

49



46

since 1981. Almost all of these services are primarily for low
income families or families with special needs children.

In my opinion, the cuts that were the most devastating for high
risk children were those resulting in reductions in child care and
child maternal health care.

If income benefits are to be reduced, it would appear that bene-
fits to facilitate employment such as subsidized child care would
be%cime nl:ore imlporstfant. If %lo, th}i{sx hashncl)t been reflected in either
public policy or legislation. Title XX, the argest program providi
federal support directly for child care, was cut by 21 percent. Cil‘lﬂﬁ
nutrition programs that provide meals to children in child care fa-
cilities were cut by 39 percent. The most frequent beneficiary of
these programs are low income single parents. In Vermont, over
the past 3 years there has been more than a 35 rcent reduction
in the utilization of child care subsidized by title and title IV-A.

Similar reductions in health rograms have left an in i
number of poor women and children without vitally needed healt
care. The maternal child health pﬁram was cut by 25 percent,
~nd the preventive health and mental health block grants were cut
by 20 percent and 26 percent res ively. It is now estimated that

most 9 million American children have no regula.r source of
health care, and that 18 million have never seen a entist.

But what does this all have to do with the increase in chiid abuse
and neglect and the increased number of children and ramilies en-
tering our child welfare systems? I believe there are increasinf in-
dications that we are deliberately exacerbating the very problems
we are trying to eliminate. I do not believe we can remove substan-
tial benefits and services from low income, high risk families and
c?ildren without there being some increase in child abuse and ne-
glect.

A study released last week by Penny Feldman of the Harvard
School of Public Heulth documents a 5 -percent increase in infant
mortali; among poor, innercity Boston families in 1982. It lr‘:iy or
may not be significant that this study was immediately discredited
by Secretary Heckler. Nevertheless, the 50 percent increase in
deaths corresponded with a decrease in Federal revenues through
the Maternal Child Health Program, a reduction in services at the
five health centers in question and a reductiun in pediatric and ob-
stetric visits by poor viomen and their children.

These data are correlational and do not necessarily indicate a
causal relationship between reduced services and infant mortalitg'.
However, when combined with increased mortality rates in 20
States between 1981 and 1982, it should corupel us to be certain
that such a relationship does not exist.

The same i e for the relationship between our recent changes
in public poi. | and legislation and the increase in child abuse and
neglect. There are considerable correlational data which suggest
that some of our national policies and legislation have had an ad-
verse effect on many families and children. Do we need to wait for
further evidence when it is grimarily poor children and their fami-
lies that are the guinea pigs? I hope not.

There is specific action that I believe can and should be taken by
Con?ress to alleviate this problem. The most beneficial action
would be the passage of the Children’s Survival bill, which is pres-
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ently in committee in both the House and the Senate. Basically,
this bill proposes to restore many of the most critical cuts to serv-
ices affecting the poorest children and their families.

With respect to low-income single women, the recent child sup-
port legislation and the proposed Pension Equity Act for women
could result in fewer poverty-stricken women in the future. Any
other legislation that will enhance income benefits and services to
poor women and children are also recommended.

With respect to Public Law 96-272, the single most important
action would be to fund title IV-B at the level at which it was origi-
nally authorized by Congress. Although this would constitute a
small proportion of the dwindling child welfare budget, the added
resource would facilitate our efforts to obtain the goals of 96-272. It
should be noted, however, that if this is all thet is accomplished, it
still may amount to designing a better seat belt while failing to
focus on the more critical sources of the problem.

I am very aware that you are required to deal with complex
issues and make difficult decisions. Those decisions that promote a
viable future must support strong families and healthy children.

1 appreciate the opportunity to share my concerns with you. I
just would like to add a couple of other brief comments.

One: I am submitting with this, as I mentioned earlier, the spe-
cific recommendations pertaining to Public Law 96-272. 1 am also
submitting a document that relates to our appeal of the denial or
failure with respect to the 427 review. Vermont failed in fiscal year
1981. We are in the process of appealing that decision.

One of the arguments is that Vermont has been subject to un-
equal unfair review when compered with what happened with
other States. We feel that, particularly in region I, the interpreta-
tion of the law was extremely rigid and therefore led to this inequi-
table treatment across States, and we have documented that in our
brief. We think we can show that 23 States which had similar situ-
ations, policies, procedures, as Vermont, but in fact passed, under-
scores our concern with respect to inequitable treatment.

I am also submitting a document, testimony from the Vermont
Foster Parents Association, which basically supports the testimony
you have already heard with respect to foster care.

[The document follcws:]
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Appendix A

Specific Recommendations Relevant to PL 96-272

Prepared for: |I.S. Congress, House of Representatives, Ways and
Means Committee, Sub-Committee on Public Assistance
Hartford, Connecticut

June 1, 1984

John D. Burchard, Ph.D.
Commissioner
Department of Social and Rehabilitation Services
State of Vermont

Thi, written testimony will address the following areas:

A.  State Child Welfare Programs have, with 1imited guidance from
H H.S., successfully implemented policies and practices required by PL
96-272.

B. In spite of a lack of Federal ragulations or guidance for most
of the period since PL 96-272 has been implemented, the Timited outcome
data available indicates that PL 96-272 has been very successful in
reducing the number of children in foster care.

C. It is my belief that PL 96-272 would be further improved by
the following adjustments to the Act or its regulatory interpretation:

(1) Children receiving Adoption Assistance under the Act
should recieve Medicaid from their actual State of
residence regardless of the State responsible for the
Adoption Assistance Payment.

(2) Federal Financial Participation for children otherwise
eligible for Title IV-E assistance shoulq not be tied to
an individual judicial determination for each child that
“reasonable efforts" were made to prevent or eliminate
the need for removal of the child from his home and to
make it possible for the child to return to his own home.
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(3) Voluntiry care provisions currently extended through
FY ‘84 should be made a permanent part of the Title IV-E
program.

(4) The Title IV-g foster care requirement for re-
determination of eligibility every six months should
be repealed.

(5) Title 1v-B should be funded at $26G million as authorized
by the Act.

I will keep my comments brief but would like to expand somewhat on
each of the previously mentioned thoughts.

How }.as the Act been implemented?

pL 96-272, passed June 17, 1980, became effective on October 1,
1980 for Federal Fiscal Year 1981, The Title 1V-E provisions which
superceded the former Title IV-A foster care program could be made
applicable any time after 10/1/80 and prior to 9/30/82. After 10/1/82
the option to operate a foster care program urier Title IV-A expired und
States wishing to recieve Federal Foster Care Assistance were requir
to participate in the new Title TY-t program.

The Title Iv-B provisions of the Act became effective on October 1,
1980 for all States. An ianovative but subsequently controversial part
of Title 1V-B was contained in Section 427,

Under Section 427 States were offered incentive funding if their
ch11d wel fare program had certain policies and procedures implemented
and operating to the satisfaction of the Secretary. Although the amount
of incentive funding available nationwide ($27 million) was relatively
small, States faced with declining resources in other social service
funding such as Titie XX, were anxious to receive whatever assistance
they could to improve their child welfare service program.

proposed vegulations published in December of 1980 were subsequently
withdrawn and States were left to rely on the language of the Act itself
:0 implement the new program requirements. A Program Instruction
igsued by ACYF on 7/1/81 instructed States wh wished to request funds
under Section 427 for FY '81 to submit a State Certification of Eligibility
for the additional funds based on the requirements of the Act.

Although no specific criteria, guidelines or standards have yet
been issued by H.H.S. or any component unit governing the decision
making process under Section 427, ACYF decided to conduct reviews of
each State's certification beginning in mid-FY ‘8z,
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Because of the lack of any specific criteria, Federal Regional
Office staff were given a great deal of latitude in interpreting when a
State's program was "operating to the satisfaction of the Secretary*,
Fortunately, and I believe appropriately, most Federal Regional Office
reviews did in fact take a State specific, corrective action approach to
the verification reviews. The results were that of the 28 States who
certified eligibility for FY '81 and did not subsequently withdraw that
certification (as did five States plus Puerto Rico) all but three States
have been confirmed eligible. In addition, one other of those three
States, my own State of Vermont, {s currently arguing its case before
the H.H.S. Grant Apreals Board. I am confident that after the expenditure
of 1iterally hundreds of hours of program and legal staff time at both
the State and Federal level of govermment we also will, in the near
future, join the ranks of those States whose funding for FY 'g1 is
assured. It is indeed unfortunate that the approach adopted by the
majority of Federal Regional Office staff under the authority given them
to find States in substantial or conditional comp!iance without need for
Central Office approval from ACYF or Children's Bureau was not mandated
by H.H.S. on all Regions and on the Centra) Office of ACYF and the
Cnildren's Bureau. I believe an approach based on a State's willingness
to enter into corrective action if necessary tends to establish a partncr-
ship between State and Federal staff and offers the best opportunity to
direct and dedicate our energy toward improving the child welfare system
for our nation's children at risk.

How effective has the Act been?

The proposed rules published by W.H.$. on 12/31/80 estimated that
1f this law was as effective as advocates and suppbrters hoped it would
be, the number of children in foster care by FY '84 should be reduced to
360,000 and should stabili,_ at that Jevel. It is a measure of the
impact of PL 96-272, an impact that I “elieve began to be felt in child
welfare systems across the country even ,-~for to final passage, that the
most recent estimate of the number of children in foster care completed
by Maximus, Inc. in early FY '83 indicates that children in foster care
now number less than 250,000. This figure, which tended to confirm
slightly earlier results from the American Public Welfare Association's
voluntary Cooperative Information Sustem (VCIS), exceeds the most optimistic
goal of HHS by approximately 30% and leaves no doubt over the willingness
of Stcte child welfare programs to adopt the prevention, reunification
and parmanency goals contained in PL 96-272 and translate those goals
into reality for our children,
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what Changes Should Be Made?
{1) Children rece1v1n§ adoption assistance under tne act should receive
Medicald from their actual state of residence regardiess of the state
resggnsiﬁle for the aaogtlon assistance nt. The adoption assistance
program contained in PL 96-272 provide. fpﬁerai financial participation
for the first time in the cost of adoption subsidies for special needs
children. As a further incentive to adoption, the law specifies that
any child with respect to when adoption assistance payments are made is
"deemed" to be a recipient of aid to families with d~pendent children
under Title IV-A and thus automatically eligible for Medicaid coverage.
When a state grants a Title IV-E adoption subsidy that subsidy must
continue to be a responsibility of the granting state as lomng as the
child remains eligible, regardless of where the child actual%y lives.
H.H.S. hes, through its Medicaid regulations, determined that when a
child moves from one state to another, residency for Medicaid purposes
rema:ns with the state that is responsible fir the adoption assistance
paymen*. This means that a Vermont child uader this program whese
fanily moves to Arizona continues to recieve both the adoption subsidy
payment from Yermont and a Vermont Medica.d card. In reality, 2 Vermont
Medicaid card is of little value to the child in Arizona. H.H.S. suggests
that states deal with this by adopting enabling legislation and entering
into bilateral interstate compacts. While this may be one approach, a
far simpler and more equitable solution to a problem inherent in our
.obile society is to direct, iegislatively if necessary, that children
for whon Title IV-E adoption subsidy is made are deemed to be recipients
of AFDC in their actual state of residence and therefore automatically
eligible for Medicaid coverage from that state regardless ot the state
resporsile for paying the adoption subsidy. This would insure that the
benefits intended by PL 96-272 would actually be available to all
“special needs" adoptive children and would eliminate the administrative
nightmare currently suggested by H.H.S. as the way to accomplish this
end.

_) Federal financial participation for nildren otherwise eligible for
Title 1V-F assistance shculd not be tied to an i{ndividual judicial
detenninat .on for each child that "reasonable efforts® were made to
prevent or eliminate the need for removal of the child from his home
ond to make 7t possible for the child to return to his own home.

Ttates were notified by an ACYF Policy Announcement dated January 13,
1984 that the requirement 1 refer to in this v commendation had actually
been in effect since October 1, 1983 and that comp'iance for each child
entering care after that dete was necessary for that child to be etigible
for Ti*1» IV-E funds. Although I have absolutely no objection to the
emphasis on preplacement preventive services nor to the much morc active
role of the courts set forth in PL 96-272, 1 do object to the mnner in
which H.H.S.'s ACYF component nas handled this issue. When the Department
published final program regulations effective June 22, 1983, almost
axactly three years after the act was passed by Congress, the issue of
Jhat was to constitute compliance with the “reasonable efforts"
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requirement effective 10/1/83 was addressed in the comment section under
“Reasonable Efforts” and in the regulations at 45CFR 1356.21(b).
Compliance was considered to be a case plan issue and after Octoher 1,
1983 each child's case plan must "include a description of the services
offered and the services provided to preveqt removal of the child from
the home and to reunify the family." While the Commissioner of ACYF
acknowledged that her Policy announcement of 1/13/84 containing new
requiraments might cause states to have to make legislative changes in
vheir statutes or changes in court rules, no “grace period" was included
to allow states time to come into compliance. [n fact, tne spectre of
retroactive disallowance of cases not in compliance with the newly
stated requirements caused a mad scramble within Ztates to begin to get
the required determinations from the individual courts in their legal
system. H.H.S. in mandating individual court determination of "reasonable
efforts" has provided no criteria on which the courts may base their
decision. This, it seems to me, institutionalizes unequal treatment of
individual children and uncertain access to federal assistance on the
part of the state agencies. While [ am not advocating any reduction in
the role of the courts in reviewirg all aspects of cases brought before
them, I do feel that the courts should not be asked to pass judgement on
the reasonablenes, of a‘ *ate child welfare agency's efforts solely for
the purpose of gaining or demying access to federal funds.

(3) Yoluntary care provisions currently extended through FY '84 should
be made a permanent part of the Title IV-L Program.  Vermont 1s one of
the ten states currently participating in the optional voluntary care
program under Title {V-E. Our experience has been that when a child
requires substitue care for a specific time-1imited period such as
during an illness of a single parent, there is no need to add further
trauma to the situation by requiring a committment process to occur
before a judge. We feel that the requirement for a specific time-
1imited agreement that may not exceed six months in duration without
Judicial concurrence that an extension beyond six months will be in the
best interest of the child, and the right of the purent(s) to terminate
the voluntary care agreement upon notice to the Department, sufficiently
protecls the procedural rights of the child. The Department and parent(s)
are then acting cooperatively rather than adversarily to further the
cniid's best interests.

Prior to PL 96-272 many states including vermont had provisions for
taking children into care on a voluntary basis that did not have the
procedural safeguar.s required to participate in this prugram under the
act. Ve,mont made the necessary statutory and procedural changes to
comply with the requirements for federal financial participation in
volurtary care. The availability of such funding on a permanent basis
will, 1 believe, have a positive effect on many other states who will
also be encouraged to modify their voluntary care programs so that the
rights of children and parents are more protected.

(€] ES (;
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(4) The Title IV-E fos*er care rc uirement for re-determination of
¢11qibTTTty every six months snould be repealed. PL 96-272 consolidated
Ehiid welfare program requirements and r dates admiristration of Title

1V-B and Title IV-E of child welfare s es and foster care under one
agency at the state lavel. 1 believ: -ess intended a clear separation
of child welfare and foster care ¢ Title Iv A program. This
intention was mirrored within H.H transfer of foster care respon-
sibility from the Office of Family ance (UFA) to the Administration

for Children Youth and Families (ACYr). Unfortunately, the law did
maintain a linkage with the Title 1V-A Public Assistance program by
1imiting eligibility for foster care payments under Title IV-E to those
children who, if they were in their own home, would meet the requiremerits
for assistance under Title IV-A. Child welfare programs have historically
focused on meeting the needs of children without regard to their economic
circumstances and the emphasis on eligibility determination for the

purpose of obtaining federal matching for that portion of the child

wel fare caseload that meets the Title Iv-A standards is seen at best as

a necessary step to obtain needed resources. Ideally, federal support
with foster care should be available to all ch’‘dren who need it. The
increased cost could be offset by increased efforts to obta.n participation
in the cost of foster care by those parents who can afford it. Short of
that, there seems to be 1ittle benefit in the H.H.S. regulatory requirement
that the linkage between the Title IV-A program and receipt of Title IV-

F benefits be constantly mcnitored and formally re-detemmined every six
months. Vermont's experience, and I understand the experience of other
states, is that rarely does the situation of children change so that

they become ineligible after an initial finding of Title IV-E eligibility.
Therefara the requirement for constaat and continuing re-determinations

of eligibility draws resources and valuable staff time away from the
primary focus of the act which js to facilitate the exit of the child

from foster care at the eariiest possible time. I am sure your comitte .
viou'” agree that it is far better policy economically and socially to

bend our efforts toward the early resolution of the problems that made
foster care a necessary service than it is to divert efforts into justifying
eligibility for continued federal participation in the on-going cost of
foster care.

(5) Title 'v-B shouid be funded at $266 million as authorized by the act.
In EY BI Cor ess funded Title IV-8 at the Tevel of $163.55 million.

The appropriation level for FY "84 is $165 miilion or an increase over
five years of less ther 1%, The other traditional funding source for
ShiTd welfare services, Title XX, is currently funded at only 90% of the
FY '81 level. It 15 a sad commentary on this nation's priorities that

at a tin ' when the military has experienced double digit after inflation
grosth in the resources dedicated to destruction. the allocation of
resources targeted toward improving the 1ives of our most precious
resource, our children, have actuaily dec)ined.

PAFulToxt Provided by ERIC




IE

Aruitoxt provided by Eic:

54

I strongly support the goals and objeciives of PL 96-272 and would
particularly 11ke to dedicate more resources ‘oward prevention activities.
We have the technology and ex?ertise to identify “high risk* populations
and I firmly belfeve that early interventjon through services such as
parent support and training will avoid the necd for more expensive
agency intervention that follows family breakdown.

My sense is that this emphasis on prevention so prominent in the
philo-ophy and policy of PL 96-272 is generally subscribed to by my
colleagues around the country in the child welfare field. In order to
translate these goals into reality for our citizens we need a re-affirmation
of federal leadership and committment through resource allocation as
well as rhetoric. 1 ask that you join us in helping to create a truly
effective federal, state and local partnership on behalf of children and
families.

Thank you “or your patience in 1istening to wy thoughts and for
your interest in improving cur nation's child we!fare and foster care
system.

ARP/rw
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State of Vermont

DEPSRTUE NI OF SOCIAL AND REHABILITATION SERVICES
AGENCY OF HUMAN SERVICES

Main Cffice
Suiding
R Watesbury Office Complex
& Consmmuoner'’s Office Waterbuey, Vermone 05676
Aloshel sad Drug Alase Divissen
Divisioa lor the Wiad
né Viewsily Hondicspped
Sesisl Sevvices Divinion
Vomiioan! Arhsbilitation Miviswa
© oo sty Detorsminstion Unet May 10, 1984

Ms. Caroline Reines-Graubard, £sq.
Departmental Grant Appeals Board
Switzer Building, Room 2004

330 C Street, S.N.

Washington, D.C. 20201

Re: Vermont Department of Social and Rehabiiitation Services, Docket
. %o. 83-196

Dear Caroline"

Attached please find an original and two copies of Vermont's
. quantification of the unequal enforcement of the Adoption Assistance and
Child weltare Aact of 1980.

The quantification is submitted pursuant to the GAB rulir3 con-
tained in your May 1, 1984 laetter to the parties. On the basis of tnis
information and nformaticn previously submitted by Vermont, vermont re-
asserts its argument that ACYF's unequal enforcement of Public Law 96~
272 violates the constitutional right of Vermont children to equa!l
protection under the law. Verwont further asserts that ACYF's unequal
enfcrcement violates the constitutional right of Vermont children to
enjoy the samet privileges and immunitiss as children of other states.

The quantification’s conclusion that at least 23 statas benefited
from an ACYF interpretation of PL 96-272 that was less rigid than the
ACYF interpretation applied in Vermont's case should not be construed as
an indication that Vermont believes that the favorably treated states
should have been treated more harshly. To the contrary, Vemont believes
that the corrective action approach taken in the compliance reviews of
the favorably treated states is the only fair enforcement nrocess for PL
96-272 in view of the total absence of prior ACYF guidance regarding the
ACYF interpretation of the PL 96-272 provisions. Rather than seeking
more rigid treatment of the favorably treated states, Verwont instead
seeks application of the approach used in the favorably treated states
to Vermont.

Mathing Addeess
DEPARTM# NT 0OF SOCIAL AND RTHABIL ITATION 8 RVICES Waterbury Comph ¢

103 Sauth Main Steret Wate buty Virron 05876
Telephone 207 241 2190
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As Exhibit A indicates, ACYF failed to provide the federal eligi-
bility reports for years subsequeat to FY ‘€1. vermont's Motson to
Produce requested all federal eligibility reports. while Vermont believes
the FY '8 reports [and the FY '82 reports which Vermont acquired on {ts
own) are sufficient to establish Vermont's argument, in the interest of
comprehens iveness, Vermont requests the GAB to order ACYF to make all
federal eligibility reports available for incorporation into the record.
Since the Arkansas appeal pertains to FY '82, I expect that Breck Hopkins
would request production of these reports also.

Unless the Board believes otherwise, Vermont does not believe it is
Necessary to offer a Vermont quantification of the material that ACYF
has not yet produced. 1 beliave that mere incorporation of the reports
from subsequent years ‘nto the record will be sufficient to protect
Vermont's interest in deveioping a complete record.

Thank you for your consideration.

Sincere.y, , 7
[ (/ /(
.L/’ N~ ,//\._\,<
STEVEN B. McLEOD h

Assistant Attorney General

SBMcL /rw

cc/Joyce McCourt, £sq.
Breck Hopkins, Esg.
Allen ploof
Comm. John Burchard
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UNITED STATES DEPARTMENT
OF HEALTH AND HUMAN SERVICES

DEPARTMEMTAL GRANT APPEALS BOARD

VERMONT DEPARTHMENT OF SOCIAL AND
PEHABILITATION SERVICES
Appellant

Drt. Ne 92-196

vs.

DEPARTMENT OF HEALTH AND HIMAN SERVICES
ADMINISTRATION FGR CHTLDREN, YOUTH AND FAMILIES

Resnondant

SUPPLEMENTAL APPEAL FILE

May 10, 1984




ERIC

Aruitoxt provided by Eic:

Exhibit A
DEPARTMENT 0. HEALTH AND HUMAN SERVIZES
GRANT APPEALS BOARD

In re: Vermont Department

of Social and Dkt. No. 83-196
Rehabil{itation Services

AFFIDAVIT OF ALLEN PLOOF

Allen Plgof, Being Duly Sworn, Deposes and Says:

1. I have been employed as the Policy and Procedures Ccnsultant for

the Vermont Department of Social and Rehabilitation Services (hereinafter
SRS) since mid-1981.

2. At the request of SRS Counsel Steven McLeod, I have analyzed all
available ACYF Sec. 427 ET1gibi11ty Repor. and the “Comparative Study
of State Case Review Systems Phase II: Dispos{tional Hearings, vols. 1,
2* for the purpose of determining whether ACYF's compliance action
againot Vermont was based on a more rigid interpretation of the Adoption

Assistance and Child Welfape Act {(Public Law 96-272) than wa- applied in
compliance reviews of other state.:.

3. prior to conducting this comparative analysis, [ became intimately
familiar with the content of Public Law 96-272 and the ACYF compliance
review process as a result of the following professional activities:

a. Employment under the Inter-Governmental Personnel Act as a
Prcgram Analyst for the Children's Bureay of the federal Health and
Human Serivces Agency ‘n 1980-81. In this position, I was a

member of a special task force to develop the draft regulations for
PL 96-272 published on 12/31/80. Subsequent to publication, I

assisted in +he analysis of comments on the regulations from
January-June 1981,

b.  During early 1981, I also participated in a Pre-Test of the

427 Eligib11ity Review procedure in the State of Virginia. Following
my return to Vermont, I participated at ACYF's request 1n a Region

I federal child welfare Program review of Massachusetts.

¢. I also have been deeply involved in Vermont's attempt to
implemant the PL 96-272 requirements,
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4. Prior to employment with the federal government, [ was involved with
child welfare services administration throvgh employment as Vermont

SRS's Director of Social Services from 1973-1980. Vermont's Director of
Soctal Services holds responsibility for statewide administration of
Vermont's child welfare services programs.

5. The comparative analysis described in Exhibits 8 and C required
roughly 80 hours of my time.

6. In conducting the analysis, I attempted at a.l times to be objective
and unbiased.

7. One of the grounds for ACYF's sanction against Vermont was the
failure to provide hearing; for TPR children at clearly defined times.

8. In FY *81 Vermont did provide by policy for administrative hearings
for TPR chilaren at clearly defined 5ix month intervals. Vermont also
providad other hearing opportunities for TPR children which were not
neld at clearly defined intervals.

9. ACYF refused to accept the six month administrative hearings as

court approved administrative hearings, andg found Vermont out of compliance
with Publsc Law 96-272 because the other hearing opportunities for TPR
children were not held at clearly defined intervals.

10. Vermont was also found out of compliance with Public Law 96-272 for
an alleged failure to hold dispositional hearings for other children in
foster carc at 13 month intervals.

11. My comparative analysis indicates that 22 other states failed to
nold dispositional hearings at clearly defined time periods for either
particular categories of or all children {n foster care. See, Ex. B, I3
Ex. C.

12. 0F these 22 states, ACYF found 18 of them either conditionally or
fully eligible for 7Y ‘21, See, Ex €.

13. Only one state besides Vermont was s.eligible on the basis of the
lack of heirings at de‘ined tine periods  That state was rhode [sland,
1ike Yermont, a Reqgion I State. See, Ex C. p. 1l

14. *ississipp., liebraska and Nevada, the other three states included

in Es. B. #hich did not achieve eligibility startus in FY '8i, withdrew
their acplications subscquent to the ACYF eligibility reports. See, fx.
31, Ex. C. '-ss1ssippi was found eligible on policy ground: price to
withdriwal. Ex. C., P.5. MNevada was found fully eligible in FY '82
despite a continued failure to hold “earings at clearly dei‘ned intervals.
See, Ix. C, p.7. Nebraska was also found eligible in FY '82. AIYF has
not providad Vermont with the FY '82 eligibility rcport on Nebraska, so
yermont is unable to determine whether the failure to hold hearings at
clearly defined intervals persisted into FY '82.
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15. Vermont was also found out of compliance for un alleged railure to
3

require "face to face" dispositional hearirgs wnere all parties wern
agreed to a dispositional plan.

16. Six other states were fou,d fully elsgible 1n Fy '81 despite the
alleged failure to require face to face hearings. See, tx. A,ll.

17. VYermont contends that the Vermont dispositional hearings held
shortly after a child enters foster care 5atis®y the Public Law 96-272
Sec. 475 (5) (c) re~:1rement of an i1.%ial dispasitional hearing withsin
15 months, See, Appellant's Brief.

18. ACYF contends, in Vermont's GAB appeal, that this Lear-ng occurs
“too coon” after a child enters fostor care. See, Respondent’s 3ri.¢.

19. A c¢ispositional hearing soon after entry into toster care was
expressly accepted by ACYF *n throe other states. See, Fx, B..lY.

20. %hile Yermont was not sancticned for alleged administrative review
violations, I also discovered 1n Ty comparative analysis five states

which were found eligible in FY '81 even though ACYF acknowledged that
thelr administrative review procedures did not meet a rigid interpretation
0 the PL 96-272 requirewents.

21. In all, I found 23 different states wn-ch were found conditionally
or fully eligible n FY ‘81 despite ~J¢f's achnowledgment tha* they
failed to meet a rigid interpretation of the PL 46-27¢ requirements,

22. unly five 213gibility reports failed :n document clear variances
from a strict interpretation of PL 96-27°. See, Ex. B8.,V.

23. Of those five reports, two contained only check marks indicating
compliince with PL 96-272 requirements. Ihese two reports failed to
contain any explanatory comment. Thus, it's 1mpossible &g say whether

or not these two siates were in compliance with a narrow interpretation

of tre act or benefitted from ACYF tolerance of variations from a r1gid in-
terpretation of the law. Ex. B, V.

24. I* is apparent from several federal el191b11ity rocorts on faveranly
treated states that rederal reviewers attampted to miniieize cempliaace
problers in those states in their written comments. Thus, st s ~eason-
able to «ssume tnat the actual /ariance from a rigid interpretation of

PL 9¢-272 was even more prorounced than tha federal eligibility reports
1ndic ste.

25. Despite Vermant's request for all ACYf eligibility reports, ACYE
failed to provide any additional reperts for years subsequent to FY '8i.

26. Due to this failure, I relied on Ex. O 'or information regarding

el1gibilsty for subsequent years where subsequent eligibility seemed
possibiy vertinent to my analys®s.

64
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27. The failure of ACYF to provide eligibilsty rep--ts for subsequent
years prevented me from analyzing the exact length of time that incon-

sistent enforcement 7 the program has persisted.

ez 2w, )/"/

AR PLOOF /

Subscrited and sworn to hefore me this 10tn dav of May, 1984.

D

’

\JT\ o= R
V_i‘ TR MR O U U LN
Tozary +wubiic

'y
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Exh.blt 3 - Juanti/,cation Summa.y Charta

STATES LACKING CLEARLY MEFINLD TIMES FNR

PERIODIC DISPOSITIONAL REVIEWS FCR SOME Ok ALL CdILDREN

Federal Careqoi.es "ot ulsen Ficed bariodic
States Region Review Outcowe Dis it'enal Hearings
ALY _Zegion SRLATH Stcome ‘_P_O____‘_.__S_*
Arkansas VI Elig FY ‘g1 TPR children
Cclorado vIII Elig FY '31, '82 DD children 1 voluntary care
Cennecticut Pre-test Elag FY '81, ‘82 Children placed with relatives not re-
71ewed, 10 speritied period for dispo-
Titionsl reviews after first review
Le .aware T Fiig FY 'Bi, 'B2 Follew-tr disposition.l hearings nct held
Elcrida v El1g9. FY '82 TPR children
Idaho X Clig. FY 'g2 TPR children, wouth rehabilitation ch. ldren
Towa 504 Elig. FY 'B1, 82 Unaccompanied refugee mipora. voluntary
Placemernts
Marvl opd i Eli~ "¢ *81 He smeciiiet perind (o period. > dispo-
Sitional reviews
1 -igar 7 Elig Torat P Cchildran commirted to Mich.gan Child-
cens Instit.-e
Mirnen.ts K Fliz rY '82 1°R rhalidren a,e 1V ond ~ver
1otabuay < ’041TY upTTOoved P55 wWhire TPR was " ndersay”
Y Y. vcaxthdrew)
Lol v,
Meorena I S..Y “irluren vlaces i sv.vate child care
agfncle., shiiaren under tribal courts:
NWaldren uider jyr.sdiction cof probation
deeartmens
Mebaska I Yithcres [ '81 TPR chilor o receording to Jomparative
Eloy o 'e2 Stuay I p 2-16)
Ne* ada v Withdi.w FY '5, BPogrior caser
Eiiga ™~ 82
vklanzme VI El1y FY 'aY, tap Al ra-e.
hode Island I “arlea FYOfa) ALl canes




So. Carolina IV Elig. FY '81, 'B2 All cases

So. Dakota VIII rlig. Fy 81, '82 All cases
Tennesses IV Elyg. FY *81, 82 All casces

Utah viiz Elig. FY '81, '82 TPR chilaren
Was',.agton X Elig. FY ‘81 TPR childrer
W. virginia 111 Elig FY '81, '82 All cases

11 STATES WHICH PROVIDED FOR OTHER THAN

A FACE TO FACE DISPCSITIONAL HEARING

Fe weral

States Reyion Review Qutcoms Comments on Dispositional Hearings

Jregon X E£lig. Fy '8l, '82 jeariny 1s option of the court

Mis30uUry VII Eiag FY '81, '82 “The redional office has concurred
with the State on the 1ssus of seml-
annual case reviews and reports to
the court constituti' g a dispositional
hearing."”

Virgir.a ITr Elrg FY '81 Haaring 1s option of the court

W. .arGraa IIT Elig FY 'R1l, '82 State petl.ions but . "court frequently
does not holi such a hearing.”

WasPington X Eil1g FY '8, B2 “Some counties if all notified ord all
agree. hearing 1s waivad®

Wyoming virr Elig FY '8L, '®2 Court cvsaiuate 3 and makes recommendatiuns
based on 1-rn ‘iled with court

11l STATES WITH ADMINISTRATIVE REVIEW VARIFNCES

Delaware irl Elig. FY 'R1, '82 Worker/3upervisor reviews aceepred

Yer ~ 10KV v Clig Y "$1, '32 “n-ial review required for "eld cases”

“arylane nl Elig FY '81 Dictation 1n case record aceepted if
initialed by suparvisor

& Dakoga MIII Fliz "% '81, '3 “~here is n0 mandatory $1x month review

requiced for children in basic foster care.”

TPR ohildrer net glven siX month revievs




64

Iv. STATES WHERE DISPOSITIC.'L REVICW CEFRING S

JERE FCUND ACCEPTAJLE WHEN HELD Sh7 Ly M TIR vmiip ENTERLD Wi

Federal

State Regicn Review Cutz-ome Somment

EASLS —=eaien —=ICY utoome FaSUlaL i)

telavare I1r Elig FY '8, 'g2 Thitial 'istesitio, 2l hear:ir wtd
"svt., after placement” wera 100 Lo e,

Fhode Island 1 witadrew b '81 Prooag v cau, WALING 3 opTed 0% 31 fo-
f1ruonal hearara within 13 menth ..

vYarylara Tz Elag. FY 21 inirial heir.ag anon entr  o1n e rar care
accepted a i . Lrtior.l hear .. mathay
18 mentnn

/ STATES #ITH MO DUCUMENTED v I 43

irizcng ¢ Ea~- o9l 2 Aloranvicniry dozamer Lo

secrgia v ~li~ 2y a2 Ho iewnr wath repere

l4sln01s Eliz, FY '81, 4o o arier Lem 'ocume ey

Lo Clio~ira L0 Elig =Y '8 Mevar ances dncar rtcd

o Zartta VIII Elig FY '81, -, '_3 v, 2T s uth repcre
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STATE

ARKANSAS (1)

CINORALD (2)
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tambit L
{n .
VARIANCE TRG™ PL Of.272
_ N Regrramenent oy
Arkan,as @as four ! el ible sn Fv'8l w th a {os0- P=-pondent's reply to appedlant (daten 2/70/84

it revier nonten similar to Vermant'< for
TER T MAven see Comparative Stud, Vnl 1 p ¢-1]
(sre (hparative Stucy Lol 1 p 2-11, Elig Report
“or FY'R] Reooamendatione ¢ B)

“The review of LD children in voluntary place-
ments {5 dune annually 1n most counties, howe'ar,
1av.ews Gu o et 477 requirements  (FY'gj
Eliq. Report Summary p 3) See also Comparative
Study Yol 1 p ~-4

CONNECTICUT (1)"The case record sample survey revealed a signi-

fica~t number of relat’se placemcts. In these
instances, Department policy dictated that the
inftial court .rder exempted the neressity for
subsequent dispdsitional hearing<" (r1iq. Re-
view D. Summary p.7

“The definition of periodicity {(as detormined by
the State) for the second dispasitional hearing
ts too narrow." (Elic Review - otne® Proce-
Jural Safsquards p R)

b9

page 16) ackoowtr 4yns simitaraty of {ermont and
Arkansa<'s system for TPR Children and "on this
bas{s the State {Arkansas) has bera determined
freligible for FY'82 " Aside from the 1'ct that
Arkansas - appealing the FY'R? decision, respon-
dent does ol mention the difterential troatment
in F{'81 when vormont va  found Ineligihie and
Arkansas et o1 ashle baced on < mriar proce-
dures for TPR Lmaidies  Tospondent .03 dors pot
mentron that Verrint's ravier system foy PP
childrer in FY'82 has been found by Fedoral po-
3ion | reviewers to meet 427 requireqwnts,

federal reviawers acknowledge that dispositional
reviews for a qroup ot children for whom the

state is respinsible do not meet 427 reguirements
yet the State was found ETijibie 1 FY' 21 We und-
derstand that State has been found Eligihle for fY'
82 as well but Respondeni has not provides a copy of
the Report,

The decision that "relative placements” were a form
of permanent placement and therefore acceptable was
an administrative decision made by ACYF Central
office during the 427 Pre-test in which Connecti-
cut participated. This rationale is opposite the P
interpretation in Vermoat's cdse; namely, that 475
(5)(C§ requires that all children in custody receive
periodic reviews,

The Tack of specified period for subsequent ro-
views was recognized &5 a problem but did nat

affect eiigibility in either FY'81 or FY'82. A dis-
pasitional hearing shortly after placement was deter-
mined to he an acceptable means of satisfying the 475
(5)(C) requirement for an initial dispositional hear-
fng within 18 months  ACYF has expressly refused

to take this position 1n Vormont's case.
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DELAWARE ,4)

FLORIDA (5)

ERIC

Aruitoxt provided by Eic:

(2)

VARIANCE FROM PL96-272
427 Requirements

Policy fouiw acceptable 1n FY'82 El1g. report al
though extersive failure to implement policy 1s
noted - p.8 of El1g. Report explains that fnitial
dispositional hearings held "shortly after place-
ment” were acceptable; however, folJow-up dispos-
Tsioqal hearings Tat 18 months] were not held

by September 30, 1982." "This situation poses
concern for future reviews and future verifi-
cation 1f remedial action is not taken “quickiy.”
Also, page 9 of the Elig. Report documents that
case practice did not follow policy with respect
to administrative -eviews. Among 60 cases found
to be acceptable, 35 ysed Internal Adwinistrative
Reviews to meet the six month periodic review
requirement. Sixteen of the internal Adwministra-
tive Reviews were held without notification of the
child's parents or guardian contrary to new DCPS
Policy requirements. (See table 4). Further, 1n 26
of the 35 cases, an independent third party was not
present at the review, again contrary to pCp$
Policy (See table 4). In these situations the Ad-
ministrative Review was t mically carried out between
the worker and the w.ker's supervisor.”

Lack of policy implementation was documented by
Comparative Study Vol 1lp. 2-12 which found in

the spring of 1983 that the dispositional review
system manduted in September of 1982 was “not yet
implemented.”

"The Case Review System of florida meets the re-
quiements of Section 475 (5) of the Act conditton-
al.y. Though dispositional hearings are required

COMMENT

Of the 14 fatied cases in the Delaware case sample

all -ere disqualified due to lack of periodic follow-
up dispositional hearings. Note dispositional bear-
ings were "not due® in 27 cases and 31y of the case
semple was decermined to te 1n “"permanent plzcement
and :.herefore exempt from the 18 month follow-up hear-
ing.

Cases revjewed by practices that did not follow
PLI6-2T72 requirements or DCPS policy were found
acceptable.

Florida's statutes do not require hearings for TPR
Children (See AppelTant’s Reply rief, P. 16-17),

yet Florida was granted "Condi . ional eligibiliey.»
State found eligible for FY'82.

"V
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FLOPIDA (5)
{continued)

GLORGTA

InAKo (7)

{LLINOIS (8)

TOWA (9)

KANCAS (10}

ERIC
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VAK.ANLL FROM PL9G-272
42/ Requirements

by Florida <tatute and policy, they were not al-
way< held tor children who had reached the age
of 1jority or children whose parenial rights had
been terminated  Th.s is the weakest 1ink in

Florida's case review system and mst be corrected

S11g. Report FY'82 Section { Case Review System
The Comparative Study also indicates that where

TFR has already occurred cispositional hearings are

not held {See Comparative Study V41 1 p 2-12)

flo detail included 1n Flig report for Fy'u2
Comparative Study p 2-17 inlicates that [daho
does not hold dispositicnal reviews where TPR
has already occurred. El1g. Report for ry's
{sr tion C{ indicates a problem in this area-
“The state must consistently hold dispnsitional
hearings for youth rehab-1itation {YR) children
and children for whor parental rights have been
terminated  The State shouTd inform the court of
specific time frames an. content for PL96-277
dispositional hearings "  (underscoring ydded)

No variance docimented

E11g  Report FY'81 & '8 (Case Review) points gut
that there are no dispesitional hearings after
original hearing for unaccompanied refugee minors.
Comparative Stiay p.213 indicates that where

PR has occu red hearirgs were not yot imple-
mented everywnere in early 1983

E1igibility Report for FY'81 (See state Agancy
Level Peview) found that "Kanias policies extant
for FY'81 did not as explicitly address the re-
quirements of Public iav 96-272 a5 the subse-

71

State found eligible for FY'82

Elfg.p 11ty Report contains 1ittle Zetail but
confirns a TPR problem as documented 1r the subse-
quent Comnarative Study State found Eligible for
FY'R?,

State eligible for FY'8] and FY'82.

Although C11gib111ty %eport indicates that refuge~
children are in "long term foster care® the
reviewers do “encourage” the Departmnt 1n its
development of mandatory district review teams...
as 'these would include unaccompanivd refugee
minors and voluntary placements.” State found
Etigible for FY'8) and rY'82.

Weakness cited 1n FY'81 po'icy included no re-
requirement for a written case plan &s described
in PL96-272 - however, policy implemented in
November of 1981 (FFY'1982) was accepted as

A
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KANSAS (")
{continued)

VENTUCKY (11)

KENTUCYY (1la}

MAINE (12)

MARYLAND (11)

ERIC
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{4}

VARFANCT FROM P195-272
427 Requirepents

e. developed during FY'P) 2n? fylly
operational for FY 82 Aecardingly, the
balance ot this repor! focuses 0 currznt poli-
cies 1n force daring FY'AZ Which address more
directTy and clearly e reouirements o FL96-

272" {underscoi ing r'Jded)

gient poli

tEln Review for FY'8! {sem case revieéw systen)
do.umented that Kentucky required an annual
administrative review for “old cases”.

t1i9 Review for FY'A2 - no new review of policy
conaucted, state found El1gible tasea on FY'8i
Review findirgs

Mine withdrew 1ts certification for FY'Rl and
'R,

No information is intludes in [liy Jeport ¢or

FY'KY

72

CCIrIEAT

rect ng this requirement (sec Elig Review - Case
plan) Dispositional Review arrangements were given
the benefit of the doubt by eligibility reviewars-
"We infer from the Kansas Statutes and the (&Y
ManuaY that the current administrative Review
arrange is “approved” by Kansas courts within the
«eaning of PLIG-272 to serve as a dispositional
hearing every six sonths ® (underscoring added)
State elimible for FY'81 and FY'RZ

Although policy requirement is a review every
six morths, Federal reviewers chose to only find
individual cases out of compiiance while overall
policy was accepted. State found Eligible for
FY’81

State foind ~ligible for FY'S2.

In a phone conversation of 6/23/83 between
Charlotte King of Maryland's Social Service Ad-
ministration and Allen Ploof, Ms. King acknow-
ledged that Regior 111 reviewers had been "very
1iberal” in their policy review, Examples cited
included allowing dictation in the case record
to count as an *Administrative Review" if the
dictation was initialed by a supervisor. Also
Ms. King reported that although Maryland had no
policy with respect to periodic disgositional
reviews, the Federal Reviewers dctermined that
the initial dispositional review {usually held
within 24 hours of the child entering care) met
the 427 requirement for a dispositional review




STATE
MARYEARD (13)

fcontinued )

MICHIGAY (114)

MITHISAN (14a)
(Appeal Briet)

MINIESOTA (19)

ERIC
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VARIANCE FROM 0195.772
427 Aequirements

‘omparative Sludy Vol 1 p. 2-15 pointed out that
TFP fases who are state wards have administrative
review rather than a court roviesr  Tne clig. Re-
siew tor FY'B] (se> case review system) found that
Michigan’s policy was acceptable althovgh no dispo-
prsttinnal RarThgs wies cordic o by dow oud e
PV Ty after PP ahat wiTdren mra committed to
M’ ~niqan Thildren's irstitute which 1s a part of
of the <tats agenc s

Federal reviews 4id hraever find ‘ndividual TPR
rases without riecard of dispositional hearings
el gible pending review by Central Office ACYF

frues that since Michigan probate court loses
1) yurisdiction over PR childien committed

to i1 as then the act ~f comitinent rust be
reqirded a5 "appointment and appreval” (see page
1?2} Appellant's brierf alsg arques that case
cample methodolngy unfiirly over-represented

TPR cases in the Michigan sample

EV11g. Review for FY'AC (P.4.) notes “state should
e ons ider the practice of disccatinuing dispost-
tional hearings when a youth of age i4 declines
adootion unless the court specifies a permanent
placement for that youth *

COMUTHT

te be heid within 1), onths taryland's prac-
tice of holding cubsequent dispositional reviews
"as needed” also was accepted. State Eligible for
Fye sy

Foticy varfance for TPR children was not treated as
a compliance {ssue that sutomatically disqualified
Michigan, This {ssue is similar to the Vermont

sitvation except that automatic disqualification of

Ver iont based on TPR policy was recommended by 8
Reyton 1 reyiewers.

Central Office ACYF initially supported denial of
Michijan’s 427 €11gibility for FY'81 based on dis-
qualification of actuas! cases. Hichigan appealied
to the G.A.B

Upon receipt of brief ACYF withdrew its finding

of non-corpliance (Sec exhibit 14R) An identical
arquement regarding implied approval by Vermont's
District Court of Department rcview of TPR

Eases has been reiected by ACYF. State cligible
Y'81.

Review tcam was sware of state palicy to exempt a
group of chiidren from d‘ -positional revei.s

fe. TPR over age 14 but did not raise this as

2 compliance issue.




STATE

MINNOSOTA (15)
{cont snved)

MISSTSSIPP (16)

HISSOUPT {17)

(6)

VARIANCE FROM PL 96-772
__ 427 Requirements

75% of rejected case records showed no evidence
that a dispositional hearing was conducted -
implication 1n E1ig. Review (p.3) is that locai
agencies are not observing periodic review re-
qui~ement

El1ig. Review cover letter to Commissioner

(page 2) “The state's decision not to review
rases where termination of parental rights was
underwav had a deleterious offect The Jaw
[PLa6-2771 does not provide for the postponement
of reviews "

£119ibility Raport (p 5)

“The state quidelines allow the case plan for each
child to be a single document or a series of docu
ments in summary narrative, letter and/or forral
report form."

Eligibitity Report {p.7)

"The regional office has concurred with the State
on the issue of semi-annual case reviews and re
ports to court constituting a dispositional hear-

ing "

“We vould encourage the State to go forward in
thelr efforts to legislate 1f month hearings
actual ‘ppearance before the court ”

COMMENT

In spite of policy problems state was found
"comditionally” in compliance for FY'82 due to 2
73% case record score.

Reviewers acknowledge policy issue re TPR but
found Mississippi eligible as to poiicy anyway.
State fajled 'Bl based on case outcome

{See scoring for State Agency Level Review -
El4g Report dated 9/2/82)

State passed FY'82.

oL

Reviewers expressed difficulty with the lack of
a single case plan document but accepted this
policy.

Reports to the court with an opportunity for any
party to request an actudl hearing were made @
compliance issue for Vermont but the similar
arrangement in Missouri has been approved as
"substantially acceptable.” {elig. report p.10)

State fourd eligible for FY'S1 and FY'82. which

ERIC 74
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STATE

HWTAYA (17)

HEBRASKA (1Q)

VARTANCE FROM PLIG-272
| _42] SEQUIREMENTS

Eligibility report has no information on the
various elymibility areas in the body of the
reoort ther than to indicate that each area
was “met.* The summary of Montana section
427 review p. 2 1ists saveral problems under
“Issues" with respect to groups of children
who were not included in periodic or eligib-
114ty reviews However, reviewers noted that:
‘r.tlems with the periodic reviews and/or
d.spositional hearings (See Issues a,u,and
¢, chove)  sho:ld be resolved with implemen-
tation of the new foster care review system
The degree of implementation will depand on
cocperation and participation of these agen-
cies

Filg, Review {cover letter) fY'8i
“Nebrasks was reviewed on the basis of the
state's uncerstanding of the statutory re-
quirements . .Therefore, the review team
applied certain state specific interpreta-
tions to the review process.”

Tomparative Study (Yol. I P. 2-16) indicates
that In early 1983 .PR children {n agency
custody were excluded from dispositional hear-
ing process.

ComMENT

Problems with reriodic and dispositional reviews were
overlookeg based on the state's g_l_a‘n_ to implement
[

an improved s:stem  State's pol y was approved for
FY'81 and '82, State “~und eligible for FY'81 and
Y'82.

1L

One example of Federal Reviewers flexsbility was the
acceptance of the state's definition of a case plan
“although 1t was very broad and found not to be
readily identifiable 1n the cases reviewed *

(EVig. Report P. 4)

Mebraska was found eligible for FY'82.
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VARIAKCE FROM PL96-272
__42] Reguirements

flig’bility peview for TY'81 (see cover letter
tletscher to Hodges date; 6/24/82)

"A nna - the major areas of deficiencv was
in cegard to the requirement for dispositiona?
haarings. State staff members who participated
with s 1n the rcview ef fort anticipated this
finding, namel . that u:spos!tional Hearings
2re not held, particularly in the rural areas.
State staff adviscd that it is highly unlikely
that the State would ever be in compliance
with this requirement hecause {1) there is no
fulitime Juven.ie Court Systen in some areas
{2) rost Juventle Court ludges do not consider
Dispositional Hearings as a priority for inclu-
sfon on the Court Dockets and (3) the State
Agency does not have the authoritv to require
the Juvenile Court Judges to schedule/hold
Nispositional Hearings.*

FY'82 Eligibility Report completed 1/11/83 -

{see policy clarification) “The following two

policies were used in the decisions of whether

ar not a case record was acceptible . .

1 Disposfitiona) Hearings are not required,
but sTx manth periodic reviews are required
for _adoption cases_where neither the inter-

Tocutory nor final decree have besn JTssued.

2. Y~ Tunderscaring added)

comcut

Nevada withdrew its certification for FY'S1 <ince

the State had never used the money and its case
acceptance level woyld place it in the conditional
range By withdrawing, or heing found ineligible
for Fy'81 (both options were lajd out for the state
by Fleiscner), the State could be found conditionally
eligible for FY'82. This report indicctes a deci-
cision sn FY'82 was deferred, until a subsequent
review to be condscted after the close of FY'82

Although this policy did not affect the outcome of
of the €£1igibility review, it was the announced
decision of the Federal Review team that they
would accept cases that complied with Nevada TPR
po.icy. Mot only was Nevade's %Hc of not re-
quiring a dispositional hearing for TPR children
accepted, (contrary to Region I's decision regar.
ing Yermont) but in addition, reviewers accepted
TPR cases that were giv:n onl, pericdic administra-
tive review and no dispositional hesrings (See
“on-site Case Record Rz, !z 1") Mevada was found in full
compliance for FY'82.

oL
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VARIANCE FRUM PLI6 272
427 Requirenents

tliathicaty Report comploted 7/23/92 found tew
Jersey in full Coupliance for FY'81  Fy'4. de
cisien was weferred ponding "further clar:fa-
tion from our central office in Wa.hington" be-
cause the case record survey for FY'82 reve
comp®‘ance in less than 80% of the 150 caser samp-
led (ectusl score was J8%¢)

in the 7/23:1. tivgibility Report, federal rovicu-
evs expressed concern over the high number of
casaes that did not meet perfodic review require-
ments {18 in FY'81, 39 in FY'82) including 25
where no ind-pendent perty was present The lack
of timely dispositional reviews, 19 cases in FY'
81 and ¢4 races in FY'82 also caused reviewers

to "recommerd that the Diversion of Youth and
Famiiy Services investigate these mattu-s to de-
terr-ne whother they result from poor Jocuren-
tation, laci of diligence 1n adhering ¢o its
nolicies or perhaps from sore other condition which
mey require further amendments to its current mo-
verning regulations . (Uadsrscoring added;

E1igibility Rerort completed 6/25/82 poin‘s out
“hat Social Service Law does not require that

a dispositionsl hoaring be held within 1R months
only that a petition be filed in fumily court
when 8 child has remained in foster care for
eighteen minths

77

oyt

Our information 4s t at N Jersey has been foun?
found Eligible for FY'B2  However, Respondent
provided no subsequent eligihility report.

'n spite of evidence that rafsed questions cuncerntng
whether or not certain required protections we:e

“in plare and operating" as required by PL96-277,

the State's policy was accepted based on overall

case outcone  Frjeral reviewers recommended the
Stite review the finding, and take corrective action
if necessary.

Reviewers reconmanded that the Social Sevices law
be changed to "yuarantee timely dispositional
hearings " Policy was accepted based on .ase re-
view resulte which indicated substantial complionce.

State eligible for Fr'01 und Fy'np.

-3
(7]




(10)

VARIANCE FROM PL96-272

AT ___427 Requirements

NORTH CAROLINA (23) No variance documented on FYV'w/ Eligibility

Pepur t

NCRTH DAKOT. (24) No narr tive anformation contained % '8 /

Y20 FYigibal ty Pepoc
OHIG (2%} THgiea Tty Report fur Fi'®) and fFy'el
~amptated 10/10/C2  State fail~d FY'S1 n
policy cnd case resiew (scere of 49%)
Oecision on FY'82 w.tnhetd

OXLAHOMN 125) El4gibility Review for FY'Bl and FY'P2 con-
ducted 11/4/82 "Periodic dispositional
hearings subsequent to the original dispo-
sitional hearings are “triggered” on an "as
needed’ bases . . . ." Although this review
was conducted after the close of FY'32 re.
viewers cxpressed concern over “mcjor
emerging problems" . . . such as "late
perio’'~ reviews and periodic dispositional
hearings " Apparently when reviewers
determined that the State would fail FY'8Z
They decided to terminate the review and
conduct a separatc review “during FY'83,
utilizing a separate samole including cases
opened prior to April I, 1982. “At jssue is
tie state definition of 'periodicity’ of
dispositional hearings, and the interpreta-
tion HRIZ31 (effective 10/19/81) and HB1466

ERIC

Aruitoxt provided by Eic:

COMHENT

State el:igible for FY'B2

State eligible for FY'5! and FY'82

Atthsugh o was reviewed after the close of FY'82
fer botn "B and ‘32, ACYF Was appercntly not mede 2
decision ye! on FY'82. If a decision has been made
for Ohio for FY'82 pased on a subsequent report, Res-
pondent has aot provided appellant with a ccpy of
such report.

Lock of specific time for subsequent periodic revicss
was accepted for [Y'81 and State was fouro eligible. -3
-




{1

VAPTANCE FROM PLA,-2727

STATE AT Pequirenents ComEnT
OKLAHOMA {251 {effactive 1n,01/67) reqarding required per-  Respondent has not provided a subsequent report for
(continyed) od.ecty of ¢ sposrtiona) hearings subsejuent thrs State for fY'RD However, we understand ACYF
ty urirtnal dispesitioral ordert® cv. “iders Oklahema to be in full compliance for
FY*'8.
(RE506 (07 0Tty Pepart pes 1Y L camplatad 3177797 6 ogan apmalzd te tentr2l Office ACYF and the
fornd tias the “tarta passed the pelicy 1. ncqaf.ve recommerdation of the Reglonal Office was -3
Auranent hut fyiled the rase record “urvey overturaed. Uregen was found eligible for FY'81 on
with a score o” 47 Oregon policy al, yod and FY'82 apparently with no further review, or.
for >n ex-parte Hearing Process for disposi-  if such & review exists Respondent has not pro-
ticnal review  Although Federa! Roviewers vided a copy to Appellane.

did not find the State out of compliance

due to this policy, they did conclude that
the practice did not "meet the dispositional
hearing requirement 1n Section 475 {5){C)."
Cases were disallowed where there was evidence
that the ex-parte hearing process was used.

RHODE (SLAND (27) Eligibi11ty Review for FY'8] found Rhode Yermont has aiiaged that it's §639-§657 hearings
Island ineligible for 427 funding. lowever, mest the requirement for a dispositional hearing
Region | reviewers did accept the State's "within 18 ronths.® Although these hearings are

probable cause hearing gs the dispositional similar to Ruode [sland's "Probable Cause” hearings
hearing . . ."due to the fact that 1t s held and other kearings occurring soon after placement
within 18 months, and addresses the elements  that have been accapted, Respondent has argued tha’
required for dispositiona) hearings as de- Yermont's hearings occur “too soon.*

fined in PLO6-272 " However, Region I review- R
ers found that the State's failure to define

8 specific time for hear!ags held perlodice-

1y thereafter was unacceptable (Ses State Level

Review [4]).

ERIC -
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S CARCLIMA (29)

S DMOTA (30

(12)

VARIAICE TPOM PL96-272

87 Repricecents

Fiigib.rity oview cempletad 6/4/82 found
State eligible for FY'8]1 and '82. lowever,
v rort recewmended 'Tiat the State mandate
theee ok poliey o meeic‘derty 1init Lor sub-
sequen* dispositional hearings rather thar
wapending an the fitizen's Review Doad‘s
recem ndation

tiigibitity Review covpleted £/27/82 found
> Dakota in fyll compliance for FY'81 -
decis.on withheld for FY'82 Findings’
{ser Lase Review - Issues/Recomrmandations)
“There §s no mandalo”y six month review
equire! for ~hildren ‘n basic foster cara.*
“In nost cases, tnere »1s not evidence of
dinpacitional hearinjs followiny the ini-
tiai one ', . 'AProcediie should be
doveloped t. assure tha* the State's
periodicity be implomented as sonn as pos-
cihle " "The practice of carrying ot
reriodic reviews vay found to be very

LommEL

Reyyron 1V treated the lack of a specified time
perind ‘or subscavent dispo- itional hearings as

a corrective action issue  This s in contrast to
Pegion I' approach to Vermont and Region 1's finding
in re;ard .0 Rhoce Island where the same lack of
specificlty for periodic reviews was cited as the
reason for the finding that "dispositiona) and per-

todicity recuirements are nct in compliance with PL96.

Yy e
el

tack or a six month review requircment and lack of
follow up dispositional hearings are clear policy
variances. However, State was found Eligible

Ccmparative Peview (Yol 1 p 2-19) indicated that
State (as of early 1963) had "not yet decided” when
periodrc red'ews would be held. Our information is
that S. Darote wae been found Eligible for FY'B2
but Pespondent has not provided any further review
report

9L

weak  Th s caused th~ State to be ineligil’e
tay 182

ERIC
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827 Reguirements

TENNFCSEE (4') thseg B 1.ty Povaey, oo o tad 4712782 founa t'»

HTAH (32)

YIRGINTA (33)

ERIC
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State ~Yoathie for Y77 Crcisneon on Fy'00

VIt wtnhe s Fandin g Please reter to the
Mirin,ctrat ve neew cor the ‘caalified’ ac-

ceptance of the S*a* 5 effart in roetl the re-
guivcaerts of Cort v AT ja) of Piny 2720 Tae
t.nelaness Jactor moerieiod Jucd) steff takony
nncet. gy ctron Jom Y32 or B4 The term

‘Drspost oot Pow ey tos 0, i for e P

TEAt: T owo oo oo theomn the Toeon was i ter-
meea privt 0 s amet of the
s [ TR SR LS [N

Elogibibaey Doview ¢ - v trd 2/25/82 fours tteh
se "substantial coendcance for both FY'CY and

Teo7 weview cover dettr noted the following
tiaer BooMlems “Tssues on paze &
5 chiigren, «10650 p3rer al 1310 ts hovn

rern t o rmanated, d.0 not raoedve s1xe
nonth (R) cowrt reviows o Hepnsitiond)
hearings.
It i~ cuggested that the atency 1o few 1t policy
an the shove 0o oncuro that chillren vhose paren-
taY Lahts Lave been termeniled 11 have caurt
revie, !

Erandhilate Regd o ot t0d 77677 foun, Yar-
oinia coar.tronally clig b'e for FY'81 find-
pre "The Virt.ots co 0 i 091 cercftted 2
i tge to detenmaine 0 therr was goud chure to
hald a hearing vor 5 ch 1d in faster care
Pegular Jud10! cna wd froatratove rovicas
were conducted, hovevrr teorings were not
aiwavs hetd for cVY chacdeer The local wel-

81

ComENT

In spite of f.rt ng tnat the ter "Dispositional
feviey' vae foveign to state usuage and apparently
not jracliced ' omnast areac of the Stite, the
Reviewers yave 'qualifice” acceptance to State s
ef fort o wer t_requirenents

ffort 10 et s~ Qur information 15 that
this Suate has :.nce been found Eliasble for 7V'82

If there was a subsequent veport it was not p-ovided
by Respor dent

Al*hough the Eligibility Rencrt iself contains no
carrative information, the Repor t's cover letter
makes it ciear that TPR childrer, were 1wt being given
5 Tonth or dis

3 Tonth _er dis t .~ However, Pegion VITT
chuse e treat this nore  tar suncested corrective
acliun ~ather than make 1t a pclicy compliiance
issue as wes Y7 e Ly Regdon 1 in Jermont's cast

Review- o dutern, 'nd *hac an actual dispositional
hearn: wa~ 0 v held when the judge felt there

wWis 4001 €I “eqion Il staff d‘d not make this
an eliqg bility | sae as has bcen done in the case of
Vermont

Appeliant understands th t Virgiria has been re-
viewerd for FY'87 buil Respondent hes not provided

LL




(14)

VARIANCE FROM pL9f-272

Stare 321 Requirements COMRIENT
VIPGINIA (33) fire departrent petitioned the court as re- 4 ¢y of that reviow.

qu.rad, hawever, rearings were only consistently
neid for children ‘n permanent foster carc and
ciildren for wham adoption was the goal. The case
recote review raseaied that 287 of the Virginia
saapie did nol rece-ve timely dispositional hear-
Fheceld {<ec Summary and Recomendations p. 3)

WASHIESTON (34)  Eligibility Roview conpleted 8/9/82 found State Lach ot dispcsitional nearings 1n TPR cases not

conditionally elfgibie for FY'8i. Findings: made 2 policy compliance issuc.

"Th State must reinforce with staff the nec-

essity of holdino hearings in cases where Lack of face to face hearings in "seme counties"
parental rights have been terminated.” (Se. was not made a policy compliance issue

8L

"ase Review System) Comparative Study {vol. I p.
*-20) points oyt that in “sume counties if +°;
notified and all agree, hearing is wajved

WASHINGTO' (34}  State found Eligible for FY'82 based on report No new review of policy was done for FY'82. How-

conpieted 1/25/82. Findings: ever, Revicwers recognized that it was State prac-
'Case reviews should be held by an adminis tic. nat tu hold hearinos when a child was in &
tive body when a couri hearing i< not held due pre-adoptfve placement. However,this was not made a
to an sppeal concerning temination or due to policy fssue

A pre-adoptive placement.® (underscoring added)
\sre Case Ruview System

ERKC 82
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W VIRGTVIA (35)

W. VIRGINIA (35A)

(15)

VARIANCE FROM pL96-272
427 Requirements

ET1gibi*‘ty Review completed 7/29/81 ‘-~und

West Yirginia conditionally eligible for FY'81
Findings: “Dispositional hearings are raquested
by the West Virginic Departmeut 3¢ we,fare within
18 months of placement and .s necestary after
that.” (see-State Agency Level Review

"West Virginiz law and policy provide for

a dispositiona’ hearing for all children 1in
custody. The Jepartment of Welfare petitions
the court to 101d a hearing as required, now-

ever, the court frequently does not hold such
a hel.ring." (undersroring added)

El1gibi11t, Review conducted 2/15/83 found
Ctate eligible for FY'82, Cover letter of
12/16/82 ?Pnris to Ginsberg) stated: “An
admiristrativa policy change will be required
in West Virginia for any Section 427 reviews
conducted for FY'8 and beyond. West Virginia
will be required to define the periodicity of
dispositional haarings held atter the initial
hesring. West virginia currestly defines
‘periodically thersafter' as 'as peeded.’

The new standsrd for FY'83 requires a defini-
tion by periods of time. This period must be
written in policy. This new :equirement does
not apply to the current revies for FY'82.

Findings from the review: "The Department

of Welfare petitions the juvenile court to hold
? hnrinY as required, however, the court
frequently does not hold such a hearing.”

(see C. Case Review Systews)

COMMENTS

Lack 7f specified time period for perfodic disposi-
tional reviews not made a compliance jssue by

Regiun 111,

Comparative Study, ¥ol. 1 p. 2-20 indicates that
West Virginia does not provide di<positional hearings
for "Cases in which TPR already occurred."

Lack of face to face hearings not mada a policy
compliance 1ssue,

ALYF's uo?iml Program Director, Alvin Pearis is
warning Ginsberg that Region 1i; would have to en-
force a specific periodiC review date requirsment
after FY'82. Although he speaks of this as a new
requirement in Dec r of 1982, this requirement
wis not mede explicit until the final regulations
were published on May 23, 1983.




(16)

VARIANCE FROM pL96-272
STATE 427 Requirements

W VIRG™ .iA (35A) "The la.ter 2 cases [without disposit,onal re-

(continued) views] 1nvolved children voluntariiv entrusted
to the Department of Welfare, for which the
court has no jurisdiction. The Department of
welfare 1s developing new policy that will add-
ress the need to provide dispositional hearings
for t;ﬂs population.” (See Case Record Survey-
FY' 82

Eligibility wview completed 6/10/8Z found State
to be fully Eligible for FY'81. Findings: "A
copy of his form 1s placed in th case

file, one 1s seqt to the State Office for review
and one 15 sent to the courts. Information
from this form ‘s used by the review body and
the courts to evaluate cases and make recommen-
dations

AYORING [36)

REPORTS PROVIDED 3Y RESPONDENT:

ARI7ONA [i1gib11%ty Report completed 9/16/83 found state
El1gible for FY'81 and FY'52. No variance docu-
mented on the report.

COMMENT

Reviewers found 2 cases in the sample that did not

meet policy requirements of PL9E-272. This 1s

simitar to Vermont wmere re werg aiso two cases S
found, however, Region 111 d1d not make a policy

compliance 1ssue of this variance but recognized

the willingness of the Department to take vourrective

action.

Although Respondent submitted no FY’82 El1gibility
Review, our information 1s that Wyoming was found
ineligible for FY’82. Findings from the FY’81 re~
view imply that court decision's were made based

on a paper review rather than a face to face hearing.
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Exh‘bit D

NA’I‘I%ALCO NCIL OF STATE
PUBLIC WELFARE ACMINISTRATORS
OF THE AMERICAN PUBU o

C WELFARE AL LA MOE

7125 FIETEEINTh STREET, N W, WASHINGTON, DC 20005

Suite 300
Telepnona (202) 293-75£0

Section %27 Federal Compliamce Revacy
Status Report - Junuary 4, 1984

FY 81 STATUS
(3 states certified coupliance)

Passed (24)*

arizona - H/A

Arkansas - conditional coapliance Mew Yorkh - fuill compliance
Colorado - full compliance torth Dakoca - full compliance
Connecticut - conditional compliance Oklahoma - {i'l compliance
I1linois - full compliance Oregen - N/A

Tows - full compliance South Carclina - “ull compliance
Kansas - full compliance South Dakota - {ull compliance
~entucky - full complia ce Tonn2ssee - cond:tional compliance
Maryland - conditional ompliance UJtan ~ tuli compliance

Missouri - tull compliaace vizginit - .onditional compliance
Montana - ccneritional compliance Washirgeon - full compliaace

New Jersey - full compliance wist Virqiaie - cond.tional vompliance

Wyomir,, - ta.l compliance
Withdrew (6)

Maine Undger Review (1)
Massachusetts

Migsissipor Michigan
debraska

devada

Puerto Rico
Failed (3)

Ohio
Rhcde Istand
Jermont (3efore Appeals Board)

% conditional compliance = 657 of case record refiect Section 427 proteztions~
must rcach 80% in sccend jeur
* full compliance = 80% of case records refler Section 427 protections

Aruitoxt provided by Eic:
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Y 82 status
{44 states certified compliance)

Passed (32)*

—_—— e

Arizona Nebrasgka

Colorado Nevada

Connect:cut New Jersey

Delzware New Mexico

Florids New York

Georgia North Curolina

1dalio North Dakota

I1liccis Oklahoma

Iowa Oregon

Rsngas South Carolina

Kentucky south Dakota

Kinnesota Tennesgee

Miasiseippi Texas

Missouri Utah

Montans Washington
West Virginia
Wisconsin

L)

dithdrew (3) Before HHS Crant Appeals Roard (1)

Massachusetts Vermont (FY 81 failure)

Maine

Puerto Rico

Fuafled .3) In_Proceas (2)

iLrhar:ac
Ma.;lz0d New Hampshire

Ly n -rov P
Wyoming Virginia (re-reviewed for FY 82 and pending failure)

Not Yet Reviewed (3)

Michigan
Ohio
Rhode Island (Postponed until +Y 84)

* Conditional and full compliance distinctions have heen climinated. Effective
FY 82 al. srates must achieve 66% in first year and 80% second year in order
to be found in cowslisnce

36
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Mr. Pase. Well, thank you very much, Mr. Burchard.

In fact, I would like to thank again all of our witnesses. As it
happens, we have to catch a plane back to Washington to try to
implement the m¢ ny good suggestions you have given us. So we are
going to have to resist the temptation to just discuss the situation
with you for another hour.

I think your testimony has been very, very helpful to us. There is
a common thread that goes throughout it, and we will try to as-
similate and carry back with us those recommendations and do our
best to implement them.

Again, I thank you for your testimony. This will conclude the
hearing.

[Whereupon, at 1:35 p.m., the heering was adjourned.]

[The following was submitted for the record:}




CATHOLIC CHARITIES/

CATHOLIC FAMILY SERVICES, INC. CENTRAL OFFICE
Archdiocese of Hartford, Connecticut -me o

806 ASYLUM AVENUE, HANTFORD, CONN. 08108/622-8241

The Moot Rev Jahn F Wheslen, 8.7.L., $.5.0., D.0., President
Jaseph L Healey, Chalomen, Seard of Trestee

J Jahmoen, i, ACSW, Exsoutive NEW MAVEN - 478 Orenge BLA0008

James F ‘Wot, ACEW, Aseintent Exscutive Direster ORRMSGTON 132 Grove SLASIS
o WATERGURY — 4 Chureh SLBINS
June 5, 1984
1

John J. Salmon

Chief Counsel

Committee on Ways and Means

U. S. House of Representatives

Room 1102 - Longworth House Office Building

Washington, D. C. 20515

Dear Mr. Salmon Re  Public Hear..g on Child Welfare and

Foster Care Issues and P. L. 96-272

On Friday, June 1, 1984, T had the z00d fortune to a.tend a public
hearing in Hartford on Child Welfare and Foster Care hosted by
Congresswoman Barbara Kennelly of <onnecticut and Congressman
Donald pease of COhio.

It was particularly gratifying to find children's needs be'ng
addressed in a family context. Thank yOu for the wisdom of
viewing thea in that light.

At thia time, I would like to express my gratitude to you all and
particularly the Honorsble Harold For., Chairman of the Sub-Committee
on Public Assistance and Unemployment Compensation, and our own and
Honorable Mrs. Kennelly.

Would you please, at your eariiest convenience, forwserd to me & copy
of the printed record of these hearings and aid wy comments to the
record. Per your request, six copies of this letter are enclosed.

I surp.it without reservation the comments of Mrs., Lutz and Mrs. Possov
A. the darviord hearing. They made three basic points

)¢

THE CHILD WELFARE LEAGUE OF AMENCA
A MEMBER OF THE UNITED WAYS, AND UNITED FUNDS FAMILY SER'/ICE AMENICA
OF HAATFOAD NEW NAVEM AND LITCHFIELD COUNTIES THE NATIONAL CONFERENCE OF CATHOLIC CHANTIES
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1. Kids need at least one permanent adult in their 1life;

2. Delays in the judicial system are playing havoc with
children's lives at a crit.ical stage in the child's
development j

3. Current levels of monetary compensation are woefully
inadequate for foster care in Connecticut.

I would like to elaborate briefly on these points. A strict construc-
tionist interpretation of P. L. 96-272 is currently violeting both the
spirit and intent of the law in situations involving older children
vho must consent to their own adoptions. Fermanent foster care and
permanent legsl guardianship situations are denied support under

P. L. 96-272. It is important that the law serve special needs
children in the reality situations that are their permanency arrange-
ment. Those in government interpreting the intent and epirit of the
law need to consider permanent legal guardisnship, permanent foster
care, and open adoption plans in addition to the classical duo of
insti*ution or adoption as permanency alternatives.

It is also izmportant to consider that for & few kids the institutional
setting should be the permanency placement that will be least treuma~
tiz and most permanent for the very very troubled or those near the
age majority. The child's needs must supersede the letter of the
la® r the requirements of the institutions.

Th. need for rapid decisions by court systems as they pertain to
children is a major arena for reform. I had personal experience with
a child vho was in foster care for seven years while the court wrestled
with terminating varental rights of a parent who was institutionalized.
Continuance after continuance plaved havoc with that child's life and
resulted in one adoptive couple giving up after four years on an emo-
tional roller coaster. Please consider new or amended legislation
which would expedite children on the court calendar and refocus the
concern of the court on their needs. They are not packages waiting

to be maiied to whatever dcstination, and the court needs to be more
than the post office stamping new destinations on kids traveling in
limbo. A sy3.em like that in Rhode Island--with one Judge exclusively
handling petitions of abuse, neglect, or termination--seems to work
well. Another alternative might be a children's advocate in the state
Judiciary vho speaks against indefinite continuances and calls to the
court's attenticn the needs of kida.

Inadequate resources remain st a critical level. One item not mentioned
by the representatives of the Comnecticut Association of Child Caring
Agencies is that a number of them are strained to the financial limits,
doing like foster parents, covering the child care costs out of their
own pockets. Child and Family Service in Hartford closed down its
residential child care unit after over 100 years because it could no
longer afford the drain on its own scarce resources, and state reimburse-
ment rates do not meet costs. I am on the Board of Trustees of Highland
Heights and also Saint Agnes Home--both residential child caring institu-
tions--which are confronting major financial crises due to the inadequacy

Q 89
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of reimbursement rates. Both are rapidly depleting the cor™is of their
meager endowments. They neesd heip desperately as do foster pares‘s,

Currently, no payment is made for collateral services such as meeting
vwith school personnel, life skills education with parents, and much of
the ~ommunity case advocacy and consultation necessary to productive
planning and case management. These supportive services, after post-
Placement, make the critical aifference in outcomes. Mr. Nagler's
testimony gives clear examples of this phenomenon.

In my concluding remarks, I wish to focus on an arena that was not

addressed in the Public Hearing in Hartford, and that is the Adoption
Option. Mrs. Jean Adnopoz of Yale Child Study Center made some excellent
points in her oral testimony. One comment really struck me. "Adolescents
generally lack the capacity to meet consistently the physical and emotionai
needs of kids.” I urge your committee to consider efforts to promote the
Adoption Option and, in the interest of kids, develop legislation to control
existing abuses involving interstate private adoptions. Connecticut has
model legislation to prevent abuses and protect the righcs of all parties

in the adoption triad: the birthparent, the child, and the adoptive
parents. Currently, because Connecticut lav prohibits private adoption

and requires the involvement of licensed agencies, many young women and
adoptive couples are leaving Connscticut to literally buy and sell babies

in states where private adoptions are sanctioned (see enclosed articles).

I am personally familiar with cases vhere young women left Connecticut to
Place their children while still Pregsnant and they were coerced into placing
their child for adoption in a most heavy handed manner. To protect children,
both those being born and those giving birth, there is desperate need for
legislation prohibiting private adoption and interstate transportation of
pregnant teens for the purpose of arranging adoptions. To protect all
parties, licensed adoption agencies ne2d to be involved.

Tax relief through H. R. 1657 {currently pending in Congress) is another
means of making the adoption option more attractive. [1 have asked
Congresswomen Kennelly if she would Co-sponsor this bill with Representa-
tive Bill Lehman (D. Fla.)] I ask your committee's support of this
legislation.

The resources of private agencies also need to be better utilized by th.
putlic sector in the quest for Permanency arrangements for special needs
children.

For teen parents, there is desperate need for parenting gkills and supportive
services to assist this very vulnerable and groving population to overcome
the many barriers confronting them.

Contrary to the popular myth, motherhood is nct as Americ~n as apple pie.
Motherhood and parenthood are not being supported adequately by this
notion. I urge full funding for P. L. 96-272, and the inclusion of or
consideration of the related {ssues raised in this letter and at the
Hartford Public Hearing.
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Thank you for your kindness and consideration.

I have enclosed the excellent booklet, "Growing Up At Risk in Connecticut”,
for the recoru.

Very truly -yours,

7

[The booklet has been retained in the subcommittee files. Addi-
tional enclosures follow:]

Il
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Antiques Al18
Weddings A22, A23
Confidential Chat A23

Adoption king who
delivers the babies

“lients call him a saint

but he has yet to win

‘he adulation and praise of traditional agenc’es

Jy James McBride
»pecial to the Globe

PHILADELPINHA - He'n lisied on
age 79 of the Philadelphia Yellow
ages under “sutomobile parts and
upplies.” He scils brake fuld, car wax.
ransmission oll. rear view mirrors,
ntifreese and jusl about any kind of
notor oll you would want (o buy.

Uut Arty Elgart ieverybody calis him
Arlyl ian’t juat your average Mr.
L ouio parts salesma
lors that (o make a Hving ™t his heart
~ elnewhere To find out exactly where.
Hedse turn (o page 77 of the Philadel-
uhia Yellow Pages under “social ser-
Jices.”

rt. 40, of N A
mﬂlﬂm& Son rll;-..:m aulo

tinn of northeast Philadeiphia Ten
weps from his office, which s Nilled
with pictures of hmnuL held-
ing newborn adopted bal
hoist crates of motor ol onto Irucka.
Eigart doss not deal in “black mer-
ket’" adoptions where babies are
bought and Sold. He arranges what are

a8 “p P

ons.” that fs sdoptions thet are ar-
rangied without ulm:'l'ng a licensed
vate or refigiously aMilsted agrocy.
What he does ts perfecily tin the
sate of Pennayivenia, (3 ¥ s
ieynl In Massachusetts and other
sates

He arranges for medical care, houe-
ngt and counarling for birth fislogical)
ithers, all of which are putd for by
he inferitla coupies who adnpt children
hrough his seeviee.

His success is lonabie. in the
hmmmm the Golden
‘radie, he has arra 180
‘oupies wiho huve od through his
wrvice dascribe him o & here and o
Aaint. Unwed 'J:emm mothers praise
im as 8 guardian angr! He lectures on
doplion 1o haspital nurses snd doc-
ors. He has traveled around the coun-
y appearing on ielevision and redie

alk shows inckuding, “Ceod
umerica.’ lie was l;l"!nny m
rew of "0 Minut~."

But, for all his ssoceis 49 hard
ork, Egart iius jet ﬂavu}‘lill praiee
t
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Ie delivers the babies

DOPTION
touacd fron Poge A17

saopiion in T neantime I and
arily appiiedt 100 a chthd |1 un sgricy
ort Worth, Texas
n Ouiober 1979 the Texas agency
o lim and said they had (und 8
3 fur um The Hmrts immediately
down aml picktd 1P theie 800
s pow 3 Jimh + udugtion conl (hem
ut $7000 1w luding lege! fers air
and Jah x wedien] cxpenees
A few wedhs later Elgart's wife
sserd she was pregnant, and shortly
.. the hawpilal nurme celied them
1 fold them she had fuund & baby for
a1 higart kncw an infertiie
3 were loking for a baby, s they
lon abewl .

bl
tehing the conple s sgnnising search
¢« with ;o much oy and happinces
| Figart tacoilive to help others.
e the i for the Golden Cradie
4 born !
Inged with queries
15¢ slaried t) “wplember 1980 heip-
o sl sunle ¢ of inferitie couples
O ebien arnl e catee tp Wil 15
1 eftort showilial
wnln Ik Hnaepocated the Golden
bl and Tepon warking fiw tulh
ow G oid Placing adw rtise
e 10 1 swed pergnant mothers
d enleriik cauph < kpow how to find
ol ading
Ttore kgt 1 lgart found limandf
wgaeel with quore ~ Trom buth nleeiile
sples and anuwed prepgant mathers
an sweomn the natuss - We had » grt
it Just camne W this murning from
yetievite Ark e nays, ‘| have s
1 Smre pow frosn Dade City, Va ) dave
v girls bere Trons Cabfornie ]
o & it here from SU Louts. From
ovet tic Souuiry It just says some
ing
Ihe fmt Is that sgencies quite of
+ w i) not wanl to pay the birth moth
« heplial Ditls which § c8n under
and However yuu talk to the six or
1ht miton nfertiic) couples out there
W acc if ihey re willing 1o pay her
i and you st vour sweet hipples
y will
At 1y da For shat s how the
Aden (radh aoption servicee works
tertiic couph-s terone part of wn in
Nl group 1ha mouts once a month
disciiss Problemn as well an ty
I8¢ money for the Golden Cradie
rough Juw Bing purtws. thae marhets
ot rilfbw EFoch evme okt anxed to
ates i d 0 Kl T who lives with
«m dunin® her prednancy AN the
th ol v 8 1 unses Inchadlg le
1 fevs A 1ot cib bk are patd for
R v ABIIL IS
gttt grmstlwe v o dithd T (311
ey and 1he atopling cuuple who
s her capestaes wever mevt each oth

The sysiem aliows (b birthmather
Cisnae ko on e hope during her yeeyl
Ay b res Ove dree bousing, iell
1 care und counseling. which ie pro-
d hy Figart and {wo liornerd sacial
wrkers whom he has recently hired
w exampic Mury (not hor real name}
o 17 yeur obd high schaot senjor from
rural lown In ivunsyivanis who be
e pregnant and wanited (0 ive nt
Wrv up for adeplion She firs 1ried
wie sl agrnons Ot they aet Kae
ws fe st (hwere ' she says  They
W1t ot WRe ywire & persoe Yo re
wi 4s) OURLY 10 them

“"ou dou't have 1o be seared’

S reqns st the Galden Crdie in
I 18 Ably ok and cttucted 2]
art ‘Arty I8 (crnii, she anya. ‘lle's
e for you 10 talk to. lle
u don | have to be scared about ¥
reuncyl or snything.”

Mary ia now apending the fina)
svhs of her prognancy with a Phtle
ipiia couple, while her Wiving cx-
‘nines, leg) and medical cosls will be
4 Sor by the cuple who will adopt
o0 chikd She e that alllunyth she
b 0 BN (0 think ol gving up
w1 il e mdnption. she ie comforted
) knowtng tinl ol unty witl her chitd
rpwmamm.wnum-u
risd Joy tndo an inferiile couple » kic
It hard ' she says,
A« tsrough K. 1 1) st feel W's Ihe best
uing At kust (N give the baby a
by tu live

Tt mays i hirtl mwtters an 0
el to weite i gere Dintlukay wswt

Desnimas RifEs ta thele chiddeen
iy fus onmanization tie nsys that
wi ol 150 biologieal mothers wive
greed 10 adapllon. nine huve
Hiargird i wwnon.

%]
Twiee a year in September und Febr
wary. Elgart ecoepls SO coupies talo

Asty Eigart says that of 100 hislegl

cal mothers who agresd ie

wine have changed thelr miads.
PHOIO Y GEOROE WABMAN

U
Pased with S-year walkt

Ronnic 1azarus says 1hat she and
her hamband mrt Rigart afier & humi-
ating and frusirating search to adopt
u baby in Mamachusetis. ‘There wae
an cight wait In Mussechuertls,
A Cxpising ““We went thrsugh &

til ey humband & brother
.t taniden Conlie thoashua fricsid wito
Hvew s Pramyivanin They diviu 19
give i 8 iry ‘We weni 1o Arty und we
were wry ' Rinie Lo
mays "lie wee very honewt with sis |
renRy wanied 10 help.”

The Lamnaw legen to wtiend Lhe
uiotisty wvilgye In Fehruary 1981
by car Al

ntork e call*

Shortly 1hat, they adopiesl
ncwbxrn sandy-haired, baby
xirt named Annie. who 2 sow 11
monthe ald.

The Lasnrus’ experience dulffers from
1ot of masl snvolved 0 the

phie. Gl therr view of ta ap
preach o the adeg ton is one
el in whared by many of the

avalt

“The sisie has taimt conirol ower
who will get & trby andl when. ' Ronnic
Lagstus says. “Arty has shown that
ihe proress can be spreded up snd done

projerly
Howewer  (heve ae swlly In the
minptis indusiry whe dlaagree Mot
wrm ln'hr concerned wiih the fact (that
e

he Intormal group Ihet meets
The couples pay a $1300 fee, mosl of
which is ustd for advertising rosts, Ki
#irt says. The ke dets not include
mokical and olher expenacs that the
innpiles pay for one birth molher
wihil st 10 dbot 6000, rt
~iys b ciw 1ot make 3ny monry (rom
lis medopl e scrviee

Yiin andivaiton? ‘liere are 130 ren
wotss why | dothin “hesays pointhug to
the piciuny of ha) couplen hobling
Thetr infania that 1wo walls of his
ofliy i putie out 8 box of thank-yoy
gettern trom his desk  ‘Seventy mure
roanons

Ehgart says he has nenrly 2000 ap-
Piations from praple wie are walting
1o ba seevpied io Ihe Informal club
ik and his 1wo sorinl Worken rrview

ewrh app s

n given (o couples Sving s of nesr
B tinsyivanis, he has worked with rou
Pl from other staten, inchading Ron-
nk LR and Semuct Lamrn of 1Mym
outh Ronne Lazarus, 31 des ribes K-
gart 48 4 wornderiul, wonderful man '
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Aggrossive in the media

Still there is concern. “In terms of
Mr Eigart’s operation. it is controver-
sis! In many ways.” says Wilkam L.

Plerce, t of the National Com-
mittee for Adoption. a Washington-
based lobbying group for the nation's
major adoplion agencies. i probably
bothers traditional agencies most in
that he's very aggressive in using the
media, including advertising.”

Elgart advertiees hig. Ads for the
Colden Cradie can be found in 22 tele
phone bonks, 16 newspapers, one train
trestle and six biliboards. JMost of the
advertisements are for free medical and
legial expenses for unwed mothers con-
sidering adoption and give a number to
cali collect: 288-BABY. R's s clever way
1o advertise for, eay. auto parts, but
adoption sgencies don't usually work
that way. “He has those billboards and
that 8 costly,”” says Sullivan of the
Catholic Charitabie Bureau of Boston

Agencies don't have that kind of mon-
ey His main thrust is that he can
find girle who will surrender their ba-
bics * She adds that sgencles need to
advertise. but can’t do it as aggressive-
ly as businesses would.

She adds that. “Hoston is & very
conservative commnity and commu-
nitv agencics have not advertised o
{hat degree here ™

There (s no doubt that Elgart's ads
are working. “I'm probably considered
u traltor for saying this,” Plerce says,

bul. by using the media. he has
opened the way to a whele it mord
young women than snybody elge. |
1hink more and more people will follow
that approach. What he is saying is
that this (s the ‘80s and It's a da:.-':'em
world now ™

But Pierce is quick to add that.
“There is only one agency that senst-
tively balsnces the needs of the adopt-
ing parents, he biological parents and
the child - which Is what this is all
ahout - and that's the licensed adop-
tion agency "
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